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PUBLIC HEALTH AND DRINKING WATER 

ISSUES 


WEDNESDAY, FEBRUARY 2, 2011 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The committee met, pursuant to notice, at 10 a.m. in room 406, 
Dirksen Senate Office Building, Hon. Barbara Boxer (chairman of 
the committee) presiding. 

Present: Senators Boxer, Inhofe, Lautenberg, Cardin, 

Whitehouse, Udall, Merkley, Barrasso, Johanns, and Boozman. 

STATEMENT OF HON. BARBARA BOXER, U.S. SENATOR FROM 
THE STATE OF CALIFORNIA 

Senator Boxer. Good morning, everybody. The Committee will 
come to order. 

We have called this hearing today to focus on a public health 
issue that touches every family in every community across the 
country: the quality of our Nation’s drinking water. Congress 
passed the Safe Drinking Water Act in 1974 to protect public 
health by creating consistent and strong safeguards for the Na- 
tion’s public drinking water supply. 

The words that President Ford spoke when he signed this legisla- 
tion into law are as true today as they were then, so I am going 
to quote him. He said, “Nothing is more essential to the life of 
every single American than clean air, pure food and safe drinking 
water.” He went on to say, there have been strong national pro- 
grams to improve the quality of our air and the purity of our food. 
This bill, meaning the Water Bill, will provide us with the protec- 
tion we need for drinking water. 

So President Ford, I believe, had it right. I think we need to live 
up to the spirit of this law and the letter of this law. 

Congress last amended significant portions of the Act in 1996, 
strengthening public health protections and expanding the public’s 
right to know about the quality of the water that they drink. The 
House passed these amendments 392 to 30; the Senate passed 
them unanimously. 

Both of the distinguished witnesses on our first panel. Adminis- 
trator Jackson and Director Birnbaum, are leading efforts to use 
the best available science to protect the public health. Adminis- 
trator Jackson, EPA’s very mission, as you know, is to protect 
human health and the environment. You have told us that many 
times. A core principle of your agency is “to ensure that national 

( 1 ) 
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efforts to reduce environmental risks are based on the best avail- 
able scientific information.” That is what you have told us. 

As I said last week when I participated at a town hall at EPA 
headquarters, the mission that you undertake every day, Adminis- 
trator Jackson, is critically important to children and to families, 
the elderly in communities large and small all across our great 
country. Your mission matters. It is a mission created with bipar- 
tisan support and one that has made huge strides to improve our 
families’ and our Nation’s health. 

The EPA is also charged with making the final decision on 
whether to develop safeguards for new threats to drinking water, 
such as chromium VI and perchlorate. We would like to applaud 
your announcement today. Administrator Jackson, that the EPA 
will move forward to establish a national drinking water standard 
for perchlorate. Perchlorate is a toxic chemical contained in rocket 
fuel. It does not belong in our drinking water. Yet, according to the 
Government Accountability Office, EPA data show that perchlorate 
has been found in 35 States and the District of Columbia, and is 
known to have contaminated 153 public water systems in 26 
States. 

The Bush administration never did set a drinking water stand- 
ard for perchlorate, leaving millions of Americans in dozens of 
states at risk. But after reviewing the science, you reversed that 
decision, and I applaud you for that. I look forward to the agency 
moving quickly to put in place a strong national standard to pro- 
tect public drinking water from this dangerous contaminant. 

Chromium VI is another drinking water contaminant that I have 
urged the Federal Government to address. Chromium is used to 
make steel, metal plating and other materials. We all know the 
story of Erin Brockovich, who worked to help the people in 
Hinkley, California, who were drinking water contaminated by 
chromium VI. In 2008, the National Toxicology Program concluded 
that chromium VI in drinking water shows “clear evidence of car- 
cinogenic activity in laboratory animal tests.” 

In 2009, my home State of California proposed a public health 
goal for chromium VI of 0.06 parts per billion. One year later, in 
2010, my State strengthened its proposal to .02 parts per billion, 
based on the need to protect infants and children from danger- 
causing substances. We all know that infants, children and preg- 
nant women are far more vulnerable to these toxins. 

In September 2010, EPA released a draft scientific assessment 
that found chromium VI in drinking water is “likely to be carcino- 
genic to humans.” The agency had said it expects to finish this as- 
sessment in 2011. 

The non-profit Environmental Working Group released a report 
that provided us with a snapshot in time on chromium VI levels 
in some drinking water systems. They found chromium VI in the 
drinking water in 31 cities across our country. I believe the Federal 
Government must act quickly to develop needed safeguards to re- 
duce the threats in our Nation’s drinking water. I look forward to 
hearing about the work that EPA is engaged in to address chro- 
mium VI and other emerging contaminants. 

I do want to welcome our new members. Senator Johanns. We 
welcome you, sir, we are delighted you are with us. Also Senator 
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Sessions and Senator Boozman are also new members. I want to 
welcome them, even though they are not here. They will be strong- 
ly welcomed by all of us. Thank you. 

Senator Inhofe. 

STATEMENT OF HON. JAMES M. INHOFE, U.S. SENATOR FROM 
THE STATE OF OKLAHOMA 

Senator Inhofe. Thank you, Madam Chairman, for taking time 
to continue our discussions on the Federal drinking water program. 
I know that everyone in this room agrees that we all need safe, 
clean, drinking water. 

To carry out this priority effectively, we need resources, but we 
also need sound policy based on the best available science. Madam 
Chairman, I counted in your opening statement, you said the same 
thing three times, best available science. I feel confident that the 
recent drinking water report by the Environmental Working Group, 
which we are working on today, does not fall into that category. 
Simply put, the report is biased, and therefore the conclusions are 
skewed to fit a particular viewpoint, or I should say agenda, per- 
haps. 

What is more, the Environmental Working Group has rejected 
transparency, one of the fundamental practices of good science. 
When the city officials from Norman, OK requested the Environ- 
mental Working Group’s testing methodology, they said no. With- 
out transparency, without the ability of other scientists to replicate 
your work, you can’t have good science. 

Due to the snowstorm in Oklahoma, Steven Lewis, who was 
going to be one of our witnesses, and I appreciate your allowing 
him to come, however, he can’t come, because he can’t get here. He 
was unable to travel here. His testimony can help us put some con- 
text around the Environmental Working Group’s flawed findings 
and help us understand the robust public health protections Nor- 
man has in place. That is Norman, OK. 

He has agreed to answer the followup questions that the Com- 
mittee might have, and I would respectfully request, of course, that 
his testimony be part of the record. 

Senator Boxer. Yes, without objection, so ordered. 

[The prepared statement of Mr. Lewis follows on page 187.] 

Senator Inhofe. I also welcome the testimony of Charles Mur- 
ray, city manager for Water from the city of Fairfax. Some of these 
guys are going to have to do double duty, since my witness couldn’t 
show up today. Mr. Murray will no doubt provide some practical 
insights into how local water systems are dealing with chromium 
VI and other drinking water mandates. 

I also want to make a special note and welcome the Adminis- 
trator, Lisa Jackson. Administrator, it is good to see you, as al- 
ways. I want to thank you for your willingness last year to work 
with me specifically and my staff on some of the real difficult 
issues. I also want to thank you for your help on passing several 
key pieces of legislation that were drafted in this Committee. With 
your help, we passed a bill to reduce lead in drinking water and 
a bill to provide grants to States to reduce diesel emissions. 
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I want you to know that I sent a spy into your office and they 
tell me that the picture of my 20 kids and grandkids are still there. 
So I appreciate that, too. 

[Laughter.] 

Senator Inhofe. As we look at the next 2 years, obviously there 
are many contentious issues ahead, many issues where we have 
fundamental disagreements. They include, and we have talked 
about, among the Republicans on this side of the aisle, and particu- 
larly the three new ones we are welcoming to this Committee. That 
is, regulating the greenhouse gases under the Clean Air Act. This 
is something that Congressman Upton and I have a joint — we were 
going to announce this today and apparently it got out last night 
instead, so we will be talking about that. The boiler MACT, the 
utility MACT, PM dust, that is regulating dust on farms. Those of 
us in western States understand that if you have cotton and you 
have dirt and you have wind, you are going to have dust. We need 
to talk about that. The ozone changes that are recommended. Then 
hydraulic fracturing, I may have some questions today on that. 

So we disagree on this issues, yet we have in the past and let’s 
keep an open line of communication. Administrator Jackson, I am 
sure we will, because there could be areas where we can reach 
agreement as we did before. The lead bill and the diesel bill are 
just two examples of what we can do. So I wish you all the best 
as we head into the new Congress. 

Now, let me welcome our three new members. Senator Sessions 
is not here. He was on the Committee some time ago, then dropped 
off, and he is back now. Senator Boozman will be here. He has 
been a very good friend of mine for many years, from Arkansas. 
Senator Johanns will have a lot to offer. Having been the Secretary 
of Agriculture, he brings an abundance of knowledge to this Com- 
mittee. So we welcome our new members here, and thank you. 
Madam Chairman. 

[The prepared statement of Senator Inhofe follows:] 

Statement of Hon. James M. Inhofe, U.S. Senator from the 
State of Oklahoma 

Thank you, Madam Chairman, for taking the time today to continue our discus- 
sions about Federal drinking water programs. I know that everyone in this room 
agrees that clean, safe, affordable drinking water is essential, and should be a na- 
tional priority. 

To carry out this priority effectively, we need resources, but we also need sound 
policy, based on the best available science. I feel confident that the recent drinking 
water report by the Environmental Working Group, which we are focusing on today, 
does not fall in that category. 

Put simply, the report is biased, and therefore the conclusions are skewed to fit 
a particular view point. What’s more, the EWG has rejected transparency, one of 
the fundamental practices of good science. When city officials from Norman, Okla- 
homa requested EWG’s testing methodology, EWG said no. Without transparency — 
without the ability of other scientists to replicate your work — you can’t have good 
science. 

We’ve seen this scenario before. An activist group publishes a study — in this case, 
on chromium-6 — making a dramatic finding about some kind of harm to the envi- 
ronment or public health. Rarely, however, are the findings of such studies carefully 
scrutinized or rigorously analyzed in the media. 

EPA already regulates chromium in all its valance forms, 0, 3 and 6, together in 
its total chromium MCL-G and MCL. While chromium-3 is an essential nutrient 
that we need to properly metabolize glucose, protein and fat, chromium-0 and chro- 
mium-6 are of concern to public health. As recently as March 2010, EPA had deter- 
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mined that the 100 ppb MCL for chromium is still protective of human health, 
based on the science available, but that they were examining the new science. 

The new science that EPA is currently examining is from a 2007 National Toxi- 
cology Program study showing the potential carcinogenic properties of chromium-6. 
In the press release on the study’s findings, the NTP noted that: 

“rats and mice were given four different doses of [chromium-6] in their drinking 
water ranging from 14.3 milligrams/liter to 516 milligrams/liter for 2 years. The 
lowest doses given to the animals in the study were ten times higher than what 
humans could consume from the most highly contaminated water sources identified 
in California.”^ 

As a result of this study, EPA is proposing to classify chromium-6 as “likely to 
be carcinogenic” to humans via ingestion. As of now, EPA plans to make a final de- 
termination about the carcinogenicity of chromium-6 in 2011. The agency has a lot 
of intensive scientific work to do. I would encourage EPA to ensure that it considers 
all of the best available science when making its final decision and not rush to con- 
clusions. 

Additionally, EPA needs to do a better job of communicating to the public the 
process they are going through. Good science sometimes seems frustratingly slow. 
However, when we are making decisions about how to spend limited resources and 
ensure we’re focusing on the contaminants of highest public health concern, we have 
an obligation to get it right the first time. 

Unfortunately, none of this helps Norman, or the 30 other communities singled 
out by the EWG. The residents are surely confused about the EWG’s study. At first 
glance, the findings seem ominous, but upon closer inspection, one can see how the 
study, particularly how it was couched, is mainly hype. 

Let’s take Norman as an example. The EWG found that Norman’s tap water had 
a 12.5 ppb concentration of chromium-6. Of course that concentration is significantly 
lower than the 100 ppb drinking water standard set by EPA. What’s more, it’s al- 
most meaningless when compared to the 14,300-516,000 ppb concentration that 
caused cancer in rats in the NTP study. 

So what was EWG’s reference point? EWG compared its samples to the draft Cali- 
fornia health goal of 0.06 ppb, which they argued was too high. California public 
health goals are not regulatory, but instead set to a standard under which no ad- 
verse health effects occur over a lifetime, or a one in a million chance of this con- 
taminant contributing to cancer. Additionally, around the same time as this report 
the California Cancer Registry survey for Hinkley, CA, where the now famous Erin 
Brockovich case was settled, found that Hinkley did not have any statistical in- 
crease in cancer during the time when people drank water that exceeded 550 ppb.^ 

Furthermore, this was no random sample of 35 cities. EWG says in their report 
that, “Over the years, nearly all of the 35 cities tested by EWG regularly report 
finding chromium (in the form of total chromium) in their water despite using far 
less sensitive testing methods than those used by EWG.”® 

This is one of many oddities in the EWG study. 

A basic tenet of good science is transparency — that is, sharing your data and as- 
sumptions so other scientists can replicate your work. In this case, the EWG has 
taken the opposite course. City officials in Norman pressed EWG for basic informa- 
tion on its study, such as where and when EWG sampled water. Thus far, EWG 
refused to answer, indicating to me at least that EWG either lacks confidence in 
its methods and conclusions or did not intend this report to be more than a scare 
tactic. Otherwise, what is EWG trying to hide? 

It is clear that the EWG report was released to influence both California and EPA 
to take some action on chromium-6, which both have. California announced it was 
lowering its public health goal and EPA put out guidance for drinking water sys- 
tems on how to test for chromium-6, though they gave no indication of how to report 
the potential health effects to consumers. 

I hope that we can have rational discussions about how to properly regulate con- 
taminants in drinking water. In this case, as in others, political tracts disguised as 
scientific studies are taken as fact, and the consequence is usually more regulation. 
That in turn can mean high costs for little or no benefit for local communities. 


^“Hexavalent Chromium in Drinking Water Causes Cancer in Lab Animals,” NIH Press Re- 
lease May 16, 2007, httpij I www.nih.gov I news I pr I rmiy2007 1 niehs-16.htm 
2 “Fewer cancers found in Hinkley than expected,” Louis Sahagun, LA Times, December 13, 
2010. http:! I www.latimes.com I news I local I la-me-hinkley-cancer-201012 13, 0,7881571. story 
® Chromium-6 — the Erin Brockovich Chemical — Is Widespread in U.S. Tap Water, Environ- 
mental Working Group, December 20, 2010 http:! j static.ewg.org I reports 1 2010 1 chromeS I html / 
home.html 
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In 1996, Congress successfully amended the Safe Drinking Water Act, and set up 
a system to ensure that we regulate substances in drinking water in a scientifically 
sound way. EPA is required to set standards if contaminants “have known health 
effects,” and are “known to occur in public water systems with a frequency and at 
levels of public health concern,” not simply because they catch media attention. 

This committee has had success in dealing with drinking water issues in the past. 
In fact, just last Congress, Madam Chairman, you and I were able to co-sponsor and 
pass legislation clarifying the definition of “lead free” as it relates to drinking 
water — lowering the statutorily allowable limit from 8 percent to 0.25 percent. 

I would also like to take the opportunity to remind the Committee that we need 
to improve our nation’s drinking water facilities by reauthorizing the State Revolv- 
ing Loan Fund programs, both for drinking water and waste water. We cannot ex- 
pect our communities to continue to provide safe drinking water if they do not have 
the resources to meet their infrastructure needs. This committee has the responsi- 
bility to ensure clean, safe, and affordable water for our country by providing the 
necessary resources to our states and local governments. 

EPA estimates that over the next 20 years, eligible drinking water systems will 
need over $300 billion in infrastructure investments, and that is not taking into ac- 
count treatment costs for any of the chemicals we are discussing being added. I look 
forward to working with you and the Chair and Ranking Members of the Water 
Subcommittee on our next bill. 

Due to the severe snow fall in Oklahoma, Steven Lewis, the City Manager from 
Norman was unable to travel to be with us today. Mr. Lewis’s testimony can help 
put some context around the EWG’s findings, and help us understand the robust 
public health protections Norman has in place. He has agreed to answer any follow- 
up questions that the committee may have. I would respectfully request that Mr. 
Lewis’s testimony be included for the record. I also welcome the testimony of 
Charles Murray, General Manager for water for Fairfax County, across the river in 
Virginia. Mr. Murray will no doubt provide some practical insights into how a local 
water system is dealing with chromium-6 and other drinking water mandates. 

I also want to make special note to welcome EPA Administrator Lisa Jackson. Ad- 
ministrator, it’s good to see you. I want to thank you for your willingness last year 
to work with me and my staff on some very difficult issues. I also want to thank 
you for your help in passing several key pieces of legislation that were drafted in 
this committee. With your help, we passed a bill to reduce lead in drinking water 
and a bill to provide grants to states to reduce diesel emissions. 

As we look to the next 2 years, obviously there are many contentious issues 
ahead — many issues where we have fundamental disagreements. They include: 

• Regulating greenhouse gases under the Clean Air Act; 

. The Boiler MACT; 

• The Utility MACT; 

• PM Dust; 

• Ozone; and 

• Hydraulic Fracturing 

Yes, we disagree on these issues. Yet, as we have in the past, let’s keep an open 
line of communication, because there could be areas where we can reach agreement. 
The lead bill and the diesel bill are just two examples of what can happen if we 
do that. 

So Administrator Jackson, I wish you all the best as we head into a new Con- 
gress. Thank you for coming today, and I look forward to your testimony. 

I would also like to extend a warm welcome to our new Republican members to 
our Committee this Congress. Welcome Senator Sessions, Senator Johanns and Sen- 
ator Boozman. We are happy to have you on our committee and look forward to 
working with you this Congress. And a welcome back to all our returning committee 
members. Republican and Democrat. 

Thank you again. Madam Chairman, for holding this important hearing, and I 
look forward to hearing from all of our witnesses. 

Senator Boxer. Thank you so much. Senator. 

I just want to go through the order of arrival on our side. It is 
Boxer, Cardin, Lautenherg, Merkley, Udall. On the Republican 
side, Inhofe, Johanns and Barrasso. 

So we will now go to Senator Cardin. 
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STATEMENT OF HON. BENJAMIN L. CARDIN, U.S. SENATOR 
FROM THE STATE OF MARYLAND 

Senator Cardin. Thank you, Madam Chair, and thank you for 
calling this hearing on this extremely important subject. Welcome, 
Administrator Jackson and Dr. Birnbaum, to our Committee. We 
look forward to your continuing to work with us to make sure that 
all people in this country have clean and safe water. 

I think for many years in the wake of seminal laws like the 
Clean Water Act and the Safe Drinking Water Act, many of us took 
for granted that our water would be safe. But when you hear the 
stories and accounts now that we are finding chromium VI in our 
water supplies, it raises serious questions as to whether we are 
doing everything we need to make sure our water supplies are safe. 
I add to that the fact that my constituents of Prince Georges Coun- 
ty had to boil water because of water main breaks. That also raises 
questions as to the availability of clean, safe water to the people 
of this Nation. 

That is why I am so glad we have the Environmental Protection 
Agency, whose job it is under the Safe Drinking Water Act to study 
chemicals and compounds in our drinking water and decide what 
is safe and what isn’t, and set standards for treatment that protect 
that health. It is a job that agency did today when it reversed the 
Bush-era decision and announced that it will set standards for per- 
chlorate, a chemical that we know impairs brain development in 
fetuses and young children. I congratulate the EPA for doing that. 
Administrator Jackson. 

I feel better, and I think my constituents feel better, knowing 
that we can turn to Administrator Jackson, a fierce protector of 
public health and the environment, and ask, what does it mean 
when the Environmental Working Group found that chromium-6 is 
in tap water in Bethesda, MD, and what should we do about it. We 
know that not only is it her job to tell us, but she has, and her staff 
has, the scientific knowledge and skills to give us the answers or 
will work to find the answers to those issues. 

But for 400,000 Marylanders and those in Prince Georges County 
that spent much of last week boiling their water, know that it is 
not just getting the dangerous chemicals, that is not enough to 
make the water supply safe. For high quality water, we need high 
quality water infrastructure. 

On Monday of last week, a major water main break in Prince 
Georges County not only destroyed cars and caused serious damage 
to a local business park, it shut down a portion of the Capital Belt- 
way, it disrupted regular work of the Census Bureau headquarters 
and Andrews Air Force Base, it shut down local businesses and 
schools and required 400,000 residents to boil their water to ensure 
its safety. That task I am sure was made much more difficult dur- 
ing the snow storm when power was cutoff to many of those resi- 
dents. 

We had another dramatic break in Maryland in recent years 
when we saw River Road in Bethesda turn literally into a river, re- 
quiring motorists to be rescued by helicopters and boats. In October 
2009, a thousand basements in Dundalk, MD, were underwater. In 
March 2010, thousands more homes and businesses along major 
thoroughfares in Baltimore County were left without water. 
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Madam Chair, this story could he told in just about every com- 
munity in our country. The major water main breaks that have be- 
come near epidemic in our region and elsewhere tell us that major 
parts of the system are too old and too frail to hold together too 
much longer. The breaks are more than an inconvenience, they can 
endanger the health and safety of our citizens, as well as disrupt 
economic activity and our national security. 

That is one of the reasons why our water infrastructure has been 
given a rating of D minus by our national engineers. The Environ- 
mental Protection Agency estimates that more than $340 billion 
will be needed over the next 20 years to meet the Nation’s drinking 
water infrastructure needs. 

For these reasons, I have asked the President to include water 
in his 6-year plan for infrastructure investment. While water mains 
are less visible than roads and bridges, they are just as important 
to our economy and in equally desperate need of repair. That is 
why as Chairman of the Water and Wildlife Subcommittee, I will 
have no higher priority than reauthorization the Water Infrastruc- 
ture Financing Act. I look forward to working with Administrator 
Jackson, Chairman Boxer, Senator Inhofe and the members of our 
Committee to report out again, I hope, a Water Infrastructure Fi- 
nancing Act, and hopefully to get it enacted. 

Thank you. Madam Chair, and I thank you once again for hold- 
ing this hearing. 

Senator Boxer. Thank you very much. 

Senator Boozman, we welcomed you, both sides, and we are very 
happy to see you here today. 

Senator Boozman. Thank you. Madam Chair. 

Senator Boxer. So, Senator Johanns. 

STATEMENT OF HON. MIKE JOHANNS, U.S. SENATOR FROM 
THE STATE OF NEBRASKA 

Senator Johanns. Thank you very much. Madam Chair. 

As you pointed out, this is my first meeting, so it is kind of my 
maiden voyage on this Committee. I won’t speak long. 

I just wanted to offer a thought or two if I could to maybe frame 
how I am thinking about this and what I will be interested in as 
you testify and we ask questions. In another life, some years ago, 
I had the privilege to serve the city of Lincoln as their mayor for 
two terms. The city of Lincoln, NE, has a strong mayor form of gov- 
ernment, so the mayor is not only the mayor in terms of the cere- 
monial duties, but is also the city manager, a separate city man- 
ager is not hired. 

During that period of time, under my jurisdiction was the Lin- 
coln water system, which today does an excellent job, did an excel- 
lent job then. I think it one of the most forward-leaning, forward- 
looking water systems really in the country. 

The perspective I would offer is this. There is nobody out there 
employed by any water system that wants to provide a dangerous 
product to their customers. Their customers rely upon that source 
of water, they want to know that it is safe to drink, not only for 
them but for their children and their babies. 

The thing that we were always struggling with, though, is how 
do deal with the requirements in a way that not only provided that 
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safety but allowed us to be able to go to customers and say, this 
additional expenditure of money that we are going to do is justified 
by good science and a thoughtful approach. Typically that would 
come from the Federal Government. That is important. We have to 
make the case. It is one thing for us to sit here in Washington and 
issue rules and regulations, which I have done also as a former 
Secretary of Agriculture. It is quite another thing for the people on 
the ground delivering the service to make the case to that customer 
clientele that in fact this is the right course of action and it is justi- 
fied. 

So when I press on issues like this, and hopefully ask good, 
thoughtful, tough questions, it is because somewhere out there, 
someone is trying to make the case that the requirements are in 
fact justified. 

Final thing I am going to mention, it is interesting how quickly 
word spreads of new committee assignments, because I already got 
a letter from one of our water systems in Nebraska, I will make 
that a part of the record at the appropriate time, raising these 
same basic issues. Just making the case that, look, we want to pro- 
vide a safe product, we also want to assure our clientele that the 
investment that we will be making is justified under the science 
that is available. 

Madam Chair, I thank you very much. 

Senator Boxer. Thank you so much. 

Senator Lautenberg. 

STATEMENT OF HON. FRANK R. LAUTENBERG, U.S. SENATOR 
FROM THE STATE OF NEW JERSEY 

Senator Lautenberg. Thank you. Madam Chairman. I welcome 
our distinguished testifiers here, Lisa Jackson and Dr. Birnbaum. 
They come with a lot of experience and a lot of concerns about 
what we might be able to do to protect our health and well-being 
better. 

Clean, safe drinking water is essential in our health and espe- 
cially for the well-being of our children. Under the Safe Drinking 
Water, we have made big strides in cleaning our country’s water 
supply. But too many people are still drinking water that is con- 
taminated with dangerous pollutants. Too often, public water sup- 
plies are found to be in violation of EPA standards. But the public 
health is at risk, even when water doesn’t violate the law, because 
EPA has either failed to set limits on pollution at law, but much 
of that is because of restrictions that prevent them from doing so, 
or because the limits are too weak. 

Since 2004, more than 62 million Americans have been exposed 
to drinking water that meets EPA standards but actually contains 
potentially harmful contaminants, including some that are toxic. In 
fact, research shows that there are more than 140 chemicals in our 
drinking water that EPA does not regulate. In some parts of our 
country, these chemicals include gasoline additives and pesticides. 
In other States, drinking water contains the so-called fracking 
chemicals, which are used to produce natural gas. In some commu- 
nities near drilling rigs, you can turn on the tap and literally light 
the water. 
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As if that isn’t disturbing enough, last year, chromium VI, a car- 
cinogen linked to leukemia, stomach cancer and other cancers, was 
found in the water supplies of 31 America cities. These cities in- 
clude some of the Nation’s largest, like New York, Los Angeles, 
Boston, Phoenix and Washington, DC. Chromium pollution is also 
a major problem in our State of New Jersey. So this is an issue 
that hits close to home for me, as well as EPA Administrator Lisa 
Jackson, who previously led the State’s Department of Environ- 
mental Protection. We miss you there, but we would rather see you 
here. The reach for the health and well-being of kids is much better 
with your post here. 

Make no mistake, when Administrator Jackson arrived at EPA, 
she had plenty of work cut out for her. Under President Bush, the 
EPA was required on several occasions to consider setting limits on 
contaminants found in drinking water. But each and every time 
that EPA was given an opportunity to improve water safety during 
those years, the agency sat on its hands and decided not to regu- 
late. Fortunately, under Administrator Jackson’s leadership, the 
EPA is moving in the right direction, and working on the public’s 
behalf 

As we are going to hear today, Ms. Jackson is taking steps to set 
new limits on chemicals in our drinking water and doing more to 
determine the impact of natural gas drilling on our country’s water 
supply. Administrator Jackson is making good use of the tools she 
has under the Safe Drinking Water Act, but the bill itself limits 
the EPA’s ability to protect the public’s right to know. 

Now, 25 years ago, I authored the Right to Know Law on toxic 
chemical releases, to make sure that people knew about potentially 
hazardous substances in their communities. The public also has a 
right to know what’s in their water. That is why I will soon intro- 
duce the Drinking Water Right to Know Act. The Safe Drinking 
Water only allows EPA to require temporary monitoring of small 
groups of unregulated contaminants. So the public has no idea that 
they might be drinking water laden with unregulated contaminants 
like chromium VI and gasoline additives and other toxins. 

My bill would fix this problem by allowing EPA to require a tar- 
geted increase in monitoring for unregulated pollutants that could 
be hazardous. In addition, my bill would require EPA to make in- 
formation on contaminants in drinking water more readily avail- 
able online and in simple English. More information on contami- 
nants will empower citizens and help Government to make better 
decisions on pollutants in the water supply. 

So I look forward. Madam Chairman, to hearing from our wit- 
nesses about how we can all work together to meet this challenge. 
My friend and colleague mentioned his grandchildren, and the 
beauty of the grandchildren. Their beauty will be considerably en- 
hanced for your grandchildren and my grandchildren. Smiles will 
get better if the water isn’t attacking their well-being. 

Thank you very much. 

Senator Boxer. Thank you. Senator Lautenberg. 

Senator Barrasso. 
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STATEMENT OF HON. JOHN BARRASSO, U.S. SENATOR FROM 
THE STATE OF WYOMING 

Senator Barrasso. Thank you, Madam Chairman. 

I would like to add to the comments from Senator Johanns, and 
I would also like to thank the witnesses for testifying today on such 
an important matter. 

Madam Chairman, there has been an onslaught of job-crushing 
regulations emerging from the Environmental Protection Agency 
over the last 2 years. Employment in this country is 9.4 percent. 
Regulations coming out of the EPA are devastating to the Amer- 
ican economy. 

Despite the fact that the American people rejected cap and trade, 
the EPA continues to press forward. Charles Krauthammer wrote 
in the Washington Post an editorial entitled “Who Makes the Laws, 
Anyway?” In it he says, “Administrators administer the law, they 
don’t change it. That’s the legislators’ job.” 

I don’t see that the Environmental Protection Agency has learned 
that constitutional lesson. The EPA has continued to move forward 
with job-crushing Clean Air Act regulations for greenhouse gases. 
Washington Times reporter Richard Rahn stated in a piece entitled 
“Obama’s Regulatory Reform Test” that “Well-qualified inde- 
pendent economists have estimated this will cost the United States 
in lost foreign investment roughly $100 billion a year and many 
thousands, thousands of jobs.” He bluntly stated the Environ- 
mental Protection Agency’s climate policies amounted to “national 
economic suicide.” 

As the Wall Street Journal pointed out on January 24th, despite 
the President’s executive order to have the EPA do a simple cost 
estimate of its regulations, the EPA issued a statement saying that 
it was “confident” that it wouldn’t need to change a single rule. Re- 
spectfully, Madam Administrator, that sounds arrogant. 

I will tell you the Environmental Protection Agency went further 
and stated that its rules consistently yield billions in cost savings 
that make them among the cost-effective in the Government. 

The most recent example of EPA abuse fits well within today’s 
hearing’s subject matter. It is the EPA’s abuse of power to use the 
Clean Water Act to consider climate change in approving TMDLs, 
or the total maximum daily loads for communities. A TMDL is a 
plan to reduce overall loading of a particular substance to a body 
of water. The economic impact of an overly restrictive TMDL can 
be devastating to communities. It would stop expansion of a sewer 
system to put in a new housing development or a small business 
or a factory. It could increased the sewer rates on existing cus- 
tomers, which could limit any new land use activity that could im- 
pact the loading. This includes activities such as forestry and farm- 
ing. 

Now the EPA wants to consider the potential, potential effects of 
climate change on water bodies. No one can predict what the effect 
would be of a changing climate on a body of water years into the 
future. Not even the oracles at the Environmental Protection Agen- 
cy can do that. In fact, in the EPA’s most recent and rigorous re- 
view of the impacts of climate change on water, it mentions the 
“uncertainty,” the uncertainty of climate change effects, 47 times in 
the 72 pages report. Yet the EPA wants to potential open up all 
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43,658 approved TMDLs across all 50 States and territories and 
now, factor in climate change. This would eliminate any certainty 
in existing and future investment in new factories and small busi- 
ness across the country. 

The only thing that is certain is Congress didn’t approve this 
sweeping, job-crushing idea. Anti-job activists did, and they did it 
behind closed doors at the Environmental Protection Agency. 

We need to send a message to the EPA that the days of legis- 
lating without Congress are over. The consent of the governed is 
re-established. That is why I have introduced Senate Bill 228, the 
Defending America’s Affordable Energy and Jobs Act. I have done 
it with 10 of my fellow Senators. This bill establishes that Congress 
shall set the Nation’s energy and climate and policy, and eliminate 
these job-crushing regulations. 

I thank the Chairman and look forward to the testimony. 

Senator Boxer. Thank you. 

As chair of this Committee, I want to put in the record with 
unanimous consent the Supreme Court decision that said the fol- 
lowing: “Because greenhouses gases fit well within the Clean Air 
Act’s definition of air pollutant, we hold that EPA has the statutory 
authority to regulate the emission of such gases.” 

This is a hearing about clean water. Senator, you had every right 
to say whatever you want. But it is not consistent with the topic 
before us. 

But I wanted to put this into the record, because I thought you 
might go in this direction. I think it is important to note that if 
the EPA failed to regulate carbon pollution, they would be going 
against the Clean Air Act and against the Supreme Court decision. 
We are a country of laws, not people, no matter how strongly we 
feel. I think those people who want to repeal the Clean Air Act, 
should go ahead and do it. You want to repeal it, you have every 
right. 

But the fact is, to attack an agency that is carrying out the law 
is totally inappropriate. That is just how I feel about it. 

[The referenced document was not received at time of print.] 

Senator Boxer. Senator Inhofe, you can have a minute to re- 
spond. 

Senator Inhofe. Well, let me respond. It is my understanding of 
the Court that they gave the authority to the EPA to do that but 
not a mandate to do it. So that discretion was made by the EPA. 
I think that needs to be part of this UC. 

Senator Lautenberg. Madam Chairman 

Senator Boxer. Well, just a moment. We could go back and forth. 
The EPA had the responsibility to make an endangerment finding. 
That was under the law. If they found via the science that there 
is a danger to the people from carbon pollution, they had to pass 
this finding, which they did. 

But I am really going to cut this off now, because we really will 
have lots of opportunity as we look at your law and the kinds of 
things we want to do on our side. But we are just going to move 
forward. 

Senator Inhofe. Well, let me just respond to the comment on the 
endangerment finding. 

Senator Boxer. Well, this could go on all day. 
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Senator Inhofe. I know 

Senator Boxer. Who has the last word? 

Senator Lautenberg. Well, if we are going to go on, I want to 
go on also. 

[Laughter.] 

Senator Inhofe. Madam Chairman, I will address my part dur- 
ing my questions. 

Senator Boxer. Thank you. If everyone can address their part 
during the question time. I think we see the divide here very clear- 
ly. It is healthy, it is not unhealthy that we have this divide. It is 
the fact. We will deal with it. We all want a Highway Bill. 

[Laughter.] 

Senator Boxer. But we also, I think, all want clean air. So we 
will be taking these things up. 

All right, getting back. We now will hear from Senator Merkley, 
followed by Senator Boozman, followed by Senator Udall, and then 
we will get to our witnesses. 

Senator Merkley. 

STATEMENT OF HON. JEFF MERKLEY, U.S. SENATOR FROM 
THE STATE OF OREGON 

Senator Merkley. Thank you. Administrator Jackson and Dr. 
Birnbaum, for coming, and for your work to ensure safe drinking 
water for all Americans. 

I appreciate the work of the EPA on helping to establish an ap- 
propriate testing regime for Cryptosporidium in the Bull Run and 
also for your hard work on the tailoring rule to put biomass into 
the proper life cycle context. So I look forward to your testimony 
today and thank you. 

Senator Boxer. That was amazingly brief. 

[Laughter.] 

Senator Boxer. You caught me by surprise. 

Senator Boozman. 

STATEMENT OF HON. JOHN BOOZMAN, U.S. SENATOR FROM 
THE STATE OF ARKANSAS 

Senator Boozman. Thank you. I will follow in the Senator’s foot- 
steps. It sounds like we need to move on and that the question pe- 
riod is going to be interesting. 

I was the Ranking Member on Water Resources, and had the op- 
portunity of working with both of the witnesses over there, and 
look forward to working with them in the future. These are very 
serious problems. I think the key is, as we move forward, we have 
to have sound science, we have to have sound methodology to back 
things up. 

Thank you very much. 

Senator Boxer. Thank you so much. Senator. 

Senator Udall. 

STATEMENT OF HON. TOM UDALL, U.S. SENATOR FROM THE 
STATE OF NEW MEXICO 

Senator Udall. Madam Chair, there maybe a stampede here. I 
am going to put my opening statement into the record, so we can 
get directly to the witnesses. 
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Thank you. 

Senator Boxer. Thank you, that is very kind. 

Administrator Jackson, we welcome you and please, go ahead. 

STATEMENT OF HON. LISA JACKSON, ADMINISTRATOR, 
ENVIRONMENTAL PROTECTION AGENCY 

Ms. Jackson. Good morning. Chairman Boxer, Ranking Member 
Inhofe and members of the Committee. I will ask permission for my 
opening statement to also be put into the record, and I will just 
give a few remarks here in the interest of time. 

Thank you for inviting me to discuss the safety of our Nation’s 
water. As we sit here every day across the country, Americans, 
rural areas and urban areas, rich, poor, red States and blue States, 
turn on their taps with one expectation, that the water that comes 
out will be safe for them and for their families to drink. The EPA, 
along with the States, who implement our Nation’s drinking water 
laws, are responsible for ensuring that our water is safe, which 
means addressing not only infrastructure, but new and emerging 
contaminants as they present themselves to us, and if they affect 
the public health, especially the health of our children. 

Today I am pleased to announce that EPA has begun the process 
of controlling toxic contamination of the chemical commonly known 
as perchlorate in our drinking water. Perchlorate is a toxic compo- 
nent of rocket fuel. It is not naturally occurring; it can cause thy- 
roid problems and may disrupt the normal growth and develop- 
ment of children in the womb. 

This decision has been years in the making, but it is essentially 
about two things. Eirst and foremost, it is about protecting the 
health of the between 5 million and 17 million Americans that have 
perchlorate in the water that they drink. Second, this decision is 
about following the science. Perchlorate has been studied and re- 
viewed for years. The science has led to this decision. It has been 
peer-reviewed by independent scientists, by public health experts 
and many others. 

The next step for us is to update our laws in a way that is sen- 
sible and practical for protecting the health of the American people. 
So when we do that, as we look at our regulations for perchlorate, 
we will look at the feasibility and affordability of treatment sys- 
tems, the costs and the benefits of potential standards, and of 
course, we will make sure our approach continues to be based on 
sound, up to date science. 

We will also continue to make sure that we act as quickly as pos- 
sible to protect our health from emerging threats in our drinking 
water, including one we also heard about this morning, hexavalent 
chromium, also called chromium VI, a toxic chemical and contami- 
nant that is already a well-known human carcinogen when it is in- 
haled. The issue now is that recent animal testing, publicly avail- 
able, has demonstrated carcinogenicity that is associated with in- 
gesting chromium VI in drinking water. That discovery, along with 
the recent report by the Environmental Working Group that found 
elevated levels of chromium VI at the tap in 20 public water sys- 
tems, has heightened public concern about chromium VI. 

Now, this report was a snapshot in time. But it is consistent with 
other studies that we have seen that have detected chromium VI 
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in public water systems. As with perchlorate, science will guide all 
of our actions on chromium VI. We are working to finalize our 
human health assessment for the chemical. There will be an inde- 
pendent and external scientific peer review this spring. We expect 
to finalize our health assessment by the end of the year. 

Based on the current draft assessment, it is likely that we will 
tighten our drinking water standards for this chemical. However, 
let me be clear: we will wait for our human health assessment on 
chromium VI to be finalized and to have gone through full peer re- 
view. 

In the meantime, we have taken a series of steps to better under- 
stand the threat and protect the health of the American people. We 
are working with State and local officials in monitoring to find out 
how widespread and prevalent this contaminant might be in our 
Nation’s drinking water. 

Second, we have provided voluntarily guidance to all water sys- 
tems nationwide on how to test for chromium VI. Finally, EPA is 
offering technical expertise and assistance to those communities 
that have the highest levels of chromium VI. 

Finally, I would like to give a very brief update on a larger pic- 
ture, and that is where we are with our drinking water strategy 
at EPA. I announced it about a year ago. The strategy is actually 
designed to transform the agency, so that we can use our existing 
Safe Drinking Water laws to achieve greater health and protection 
more quickly, more cost-effectively and transparently. We have 
made a great deal of progress. 

One key component is the idea of addressing contaminants as 
groups of contaminants that act the same way in our bodies. As the 
agency has traditionally looked at each contaminant alone. I am 
pleased to announce that EPA has selected out first group to look 
at, it is the group of volatile organic compounds that are carcino- 
genic, and includes things like industrial solvents that may cause 
cancer. 

Another component of the strategy is to work with universities 
to move the science along, to let our entrepreneurs and engineers 
help us address our problems. Two weeks ago, I was in Cincinnati 
in our engineering lab with the Small Business Administration, 
with Proctor and Gamble, with GE, with small businesses who are 
excited about the business opportunities associated with solving 
our Nation’s water challenges. 

In closing. Madam Chairman, clean and safe drinking water is 
the foundation of healthy communities, healthy families, and yes, 
healthy economies. Clean and safe water is not a luxury, it is not 
a privilege, it is the right of every single American. I look forward 
to working with this Committee to that end, and in answering any 
questions you may have. Thank you. 

[The prepared statement of Ms. Jackson follows:] 

Statement of Hon. Lisa P. Jackson, Administrator, U.S. Environmental 
Protection Agency 

Chairman Boxer, Ranking Member Inhofe, and Members of the Committee, thank 
you for inviting me to discuss the safety of our Nation’s drinking water. Every day, 
Americans drink water from the taps in our homes, in our work places, and at our 
family’s day care and schools. Having safe drinking water is essential to our health, 
our children’s health and our economy. 
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EPA affirms the goal of the Safe Drinking Water Act (SDWA) to protect Ameri- 
can’s health by ensuring that the Nation’s drinking water supply is safe. We have 
made significant progress since Congress wrote and passed SDWA 35 years ago, but 
we still face challenges. While we’ve put in place standards to address more than 
90 drinking water contaminants, there are many more contaminants of emerging 
concern, which science has only recently allowed us to detect at very low levels. We 
need to keep pace with the increasing knowledge and potential public health impli- 
cations from the growing number of chemicals that may be present in our products, 
our water, and our bodies. EPA understands our responsibility under the law to re- 
spond to new challenges, both to protect the public’s health and to sustain Ameri- 
cans’ confidence in the safety of their drinking water for themselves and their chil- 
dren. 

SDWA defines a rigorous process to keep drinking water standards up to date to 
respond to improving science and emerging concerns. Two contaminants that have 
received a great deal of public attention recently, perchlorate and hexavalent chro- 
mium (chromium-6), provide examples of EPA activities to protect public health. 
EPA is evaluating the opportunity for health risk reductions from unregulated con- 
taminants such as perchlorate, and reviewing existing standards, such as chromium, 
to determine if public health protections can be improved. I would like to highlight 
actions we are taking right now to focus our efforts on these contaminants in light 
of evolving science indicating the potential for greater public health concerns that 
prompts the need for an effective response. 

PERCHLORATE 

When I became the EPA Administrator, I committed to re-evaluate EPA’s 2008 
preliminary determination not to regulate perchlorate. In August 2009, EPA asked 
for public comment on our re-evaluation of the science supporting the perchlorate 
regulatory determination. We have received almost 39,000 comments on this and 
previous perchlorate notices and we continue to evaluate the evolving science. I re- 
main committed to completing a regulatory determination for perchlorate and expect 
to announce the results of our evaluation soon. 

HEXAVALENT CHROMIUM (CHROMIUM-6) 

EPA also has the responsibility to reevaluate our existing regulations to ensure 
they stay current with science advancements including health assessments, im- 
provements in technology, or other factors that may provide important opportunities 
to maintain or improve public health protections. An example is our regulation of 
total chromium and the evolving science on hexavalent chromium (referred to as 
chromium-6). Our total chromium drinking water standard applies to all forms of 
chromium and was established in 1991 based on the best available science at that 
time. This standard was designed to prevent the health effects from the more toxic 
form of chromium, which is chromium-6. 

However, the science behind chromium-6 is evolving. For example, recent animal 
testing data by the National Toxicology Program^ have found evidence of carcino- 
genicity that was not previously associated with ingesting chromium-6. EPA is al- 
ready on a path toward identifying and addressing potential health threats from 
long-term exposure to chromium-6 with a new draft health assessment released this 
past fall. 

This assessment still needs to be reviewed by independent scientists before a de- 
termination of whether or not to revise the drinking water standard for total chro- 
mium or set a specific standard for chromium-6. A recent report by the Environ- 
mental Working Group (EWG) has increased awareness and public concern about 
the presence of chromium-6 in drinking water. While this report was a “snapshot 
in time,” it is consistent with other studies that have also detected chromium-6 in 
public water systems. 

EPA recently committed to a series of actions to address chromium-6 in our drink- 
ing water. First, EPA is working with State and local officials to better determine 
how widespread and prevalent this contaminant is in our Nation’s drinking water. 
Second, we provided guidance to all water systems nationwide on how to sample 
and test drinking water for chromium-6. This guidance, released on January 11, 
2011, provides recommendations on where systems should collect samples, how fre- 


1 Citation in IRIS Toxicological Review: NTP. (2008) NTP technical report on the toxicology 
and carcinogenesis studies of sodium dichromate dihydrate (CAS No. 7789-12-0) in F344/N rats 
and B6C3F1 mice (drinking water studies). Washington, DC: National Toxicology Program; NTP 
TR 546. Available online at http://ntp.niehs.nih.gov/files/546 web FINAL.pdf (accessed Janu- 

ary 29, 2008). 
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quently samples should be collected, and anal 3 d;ical methods for laboratory testing. 
We believe that systems that perform the enhanced monitoring recommended in 
EPA’s guidance will be able to better inform their consumers about any presence 
of chromium-6 in their drinking water, evaluate the degree to which other forms of 
chromium are transformed into chromium-6, and assess the extent to which existing 
treatment affects the levels of chromium-6 in drinking water. Third, EPA is also of- 
fering technical expertise and assistance to communities cited in the EWG report 
as having the highest levels of chromium-6 in drinking water. 

Strong science and the law will continue to be the foundation of our decision- 
making at EPA. EPA takes its obligation to ensure the safety of the water supply 
very seriously and will continue to do all that we can, using sound science and the 
law, to protect people’s health. 

DRINKING WATER STRATEGY 

EPA national drinking water standards for contaminants such as chromium are 
essential to the protection of our water quality, but these individual reflations can- 
not keep pace with the thousands of chemicals that have been identified as being 
in commerce via the Toxic Substance Control Act (TSCA) and those that may be in- 
troduced in the future. In March 2010, I outlined a vision seeking to use existing 
authorities where appropriate to achieve greater health protection more quickly, 
cost-effectively, and transparently. I am pleased to say that in the last year we have 
made a great deal of progress on this approach. 

One key component of the new drinking water strategy is to address contami- 
nants as groups rather than individually. The traditional framework for drinking 
water regulation focuses on detailed assessment of each individual contaminant of 
concern and can take many years. Throughout 2010, EPA engaged stakeholders in 
a national conversation about how we might streamline this process by addressing 
multiple contaminants at once, which may provide protections more quickly and also 
allow utilities to implement them more efficiently. We have examined a number of 
contaminant groups that have a common health endpoint of concern, a common 
treatment approach, and/or common measurement methods. 

I am pleased to announce that EPA has selected the first contaminant group and 
will be working toward developing one regulation to address up to 16 Volatile Or- 
ganic Compounds (VOCs), which are chemicals such as industrial solvents. This 
group will include trichloroethylene (TCE) and tetrachloroethylene (PCE), which I 
announced last March we’d be revising, as well as up to 14 other VOCs that may 
cause cancer, some that are currently regulated and some that have not previously 
been regulated. EPA will also evaluate whether to regulate nitrosamines as a group. 
We have found these disinfection byproducts in a number of water systems and will 
assess whether or not this group of contaminants should be regulated as part of our 
next round of regulatory determinations. 

The second component of the drinking water strategy is to foster development of 
new drinking water technologies to address health risks more comprehensively and 
cost-effectively. On January 18, I announced, in partnership with the U.S. Small 
Business Administration, the formation of a regional water technology innovation 
cluster in the Greater Cincinnati, Dayton, Northern Kentucky and Indiana region. 
The cluster involves businesses, universities and governments working together to 
promote economic growth and technology innovation. The cluster will not only assist 
in developing technology safeguards for drinking water and the protection of public 
health, but it will also encourage economic development and create jobs. 

A third component of our new drinking water approach is to utilize provisions of 
multiple laws, where appropriate, to better protect drinking water. EPA offices have 
identified contaminants of mutual concern under drinking water, pesticide and toxic 
laws. By sharing information collected and analyses we can make sure that the best 
science is available to further public health protection goals. For example, occur- 
rence data collected for SDWA reviews can inform decisions made to protect water 
resources under pesticide and toxics laws, while health effects information from pes- 
ticides and toxics laws can be used to provide advisory benchmark information to 
States and water systems that may find these chemicals in their water supplies. 

Finally, because Americans have a right to know and to be assured that their 
drinking water is safe, the fourth component of the strategy is to provide easy ac- 
cess to drinking water compliance monitoring data. Taking a step toward this goal, 
in November 2010, EPA partnered with the Environmental Council of the States, 
the Association of State and Territorial Health Officials, and the Association of 
State Drinking Water Administrators to establish a data sharing memorandum of 
understanding (MOU). Under this MOU, EPA and the States will collaborate on de- 
veloping the advanced information technology necessary to facilitate sharing and 
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analysis of the large amount of data. This will help us better understand national 
trends in occurrence of drinking water contaminants and will enable consumers to 
easily obtain information about the quality of their drinking water. 

Clean and safe water is the foundation of healthy communities, healthy families, 
and healthy economies. I want to emphasize that EPA is committed to working with 
our State partners to build the Nation’s confidence that these resources are safe and 
to provide Americans with clean and safe drinking water every day. 

I greatly appreciate the leadership of this Committee on the Safe Drinking Water 
Act and we look forward to coordinating with Chairman Boxer, Ranking Member 
Inhofe and Members of the Committee as we work to achieve these important goals. 


[Responses by Lisa Jackson to Additional Questions Follow.] 
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Senate Committee on Envitonment and Public Works 
“Oversight Hearing on Public Health Mtd Drinking Water Issues” 
Questions for the Record 
EPA Adminisbator Jackson 
February 2, 201 1 


Senator Barbara Boxer 

1. Please describe the importance of the Agency using the best available science to develop 
drinking water safeguards for perchlorate? 

RESPONSE: The EPA believes the use of best available peer reviewed science, adherence to the law, 
and transparency are critical foundations for developing effective drinking water regulations that are 
protective of public health. The agency is committ^ to using the best available science and peer 
reviewed data in developing a National Primary Drinking Water Regulation for perchlorate. The agency 
will consult with our Science Advisory Board and with the National Drinking Water Advisory Council 
in developing the perchlorate drinking water standard. In addition, the EPA will provide an opportunity 
for public comment on the proposed regulation, and will carefully evaluate and consider any new studies 
and data submitted by public commenters in developing a final regulation. 

2. Could you explain the role that stakeholders will have in developing drinking water safeguards 
to address perchlorate contamination? 

RESPONSE: Stakeholder participation is a key to developing a high quality and effective drinking 
water regulation. When the EPA publishes the proposed regulation and supporting analyses for 
perchlorate, there will be an opportunity for public review and corrunent from drinking water 
stakeholders and the public generally. The EPA mil review and consider the public comments in 
promulgating a finat regulation for perchlorate. In addition, on Match 3, 201 1, the EPA hosted a public 
meeting to engage stakeholders on environmenuti justice considerations for drinking water regulatory 
efforts, including perchlorate. If the EPA determines that the regulation may have a significant economic 
impact on a substantial number of small entities, the EPA will also conduct targeted small entity 
outreach consistent with the requirements of the Regulatory Flexibility Act as amended by the Small 
Business Regulatory Enforcement Fairness Act. 

3. Chromium-6 is a heavy metal that has been linked to a variety of health effects, inehtding 
cancer. Could you please describe the main health threats that the Agen^ is studying related 
to chromium-6 in drinking water, including any potential threats to the health of pregnant 
women, infants and children? 

RESPONSE: Ihe agency’s Integrated Risk Information System (IRIS) Program has prepared a draft 
Toxicological Review of Hexavaiem Chromium (20 1 0) which is currently undergoing puMic comment 
and extei^ peer review by an independent panel of scientific experts. This draft Toxicological Review 
is a re-assessmmit of noncancer health effects and a new assessment of cancer health effects of 
hexavalent chromium following oral exposure to this substance (e.g., ingestion of drinking water 
containing hexavalent chromium) based on a review of the peer-reviewed published scientific literature. 
The National Toxicology Program (NTP, 2008) recently concluded that there is “clear evidence of 
carcinogenic effects" in rats and mice based on results from lifetime studies in which animals were 
exposed to hexavalent chromium in drinking water at doses above 5 ppm. These studies showed an 
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increased incidence of oral tumors in rats and an increased incidence of tumors of the small intestine in 
mice. In addition, effects in humans have been reported in populations exposed unintentionally to 
elevated levels of hexavalent chromium over an extended period of time. In one study, data from a 
Chinese population exposed to chromium-contaminated soils and drinking water provide some evidence 
of an excess risk of mortality from stomach cancer'^. These Chinese villagers had been exposed to levels 
of hexavalent chromium up to 20 milligrams per liter. In laboratory animals, the most sensitive 
noncancer effects have been adverse changes to tissues of the small intestine, liver, and lymph nodes of 
both rats and mice^. At hi^er doses, reproductive and developmental effects have been found in 
animals. For example, when exposed to hexavalent chromium in drinking water, rodents (both rats and 
mice) display decreased fertility, increased incidences of fetal loss, and external and skeletal 
sbnonnalities^ Adverse effects on fertility are observed in both male and female rats and mice at 
concentrations of 2S0 ppm and higher. The draft toxicity reference values (i.e., reference dose and oral 
cancer slope factor) derived in the draft Toxicological Review are based on the health effects tfescribed 
above. Th^ values take into account the increased susceptibility of sensitive populations such as 
pregnant women, 'infants, and children, which includes recommehding the use of age-dependent 
adjtsunent factors to evaluate cancer risks in children. The draft Toxicological Review has been peer 
reviewed by an dependent expert peer review panel. The EPA recently received the final comments 
from the external peer review committee, whose report can be found at: 
htlD://cfiiub.eDa.iiov/iieea/iri5 drafta/recordisnlav.cfin?deid°22l433 . 

4. EPA currently has a draft IRIS Risk Assessment for chromium-fr. Pleue describe how the 
agency will nse the assessment in determining whether to develop drinking water saf^ards to 
address cbromlum-d contamiiiation. 

RESPONSE: The draft IRIS Toxicological Review for hexavalent chromium, relMsed in September 

2010, is an assessment of the health effects of hexavalent chromium following oral exposure based on a 
review of the peer-reviewed published scientific literature. The external peer review panel met in May 

2011, and the final peer review report was posted on the EPA’s website on July 21,2011. The EPA is 
reviewing the external peer reidew report and is evaluating the peer review and public comments and 
incorporating them into the assessment. Fimilizing ouf health assessment is a critical ftep'to assure-a 
sound scientific and transparent basis for decision making. When finalized, the EPA t^ll careftilly 
review the assessment and other relevant information to determine if a retdsed standard to address 
hexavalent chromTum in dririking water is needed. 

5. On January 1 1, 201 1, EPA Issued guidance to drinking water utilities on bow they can 
voluntarily tbst for cbromium-6 in drinking water. Could you please explain why the Agency 
issued this ^idance and the process that EPA used to develop the document? 

RESPONSE: The EPA issued the moriitoring guidance to provide information to public water tystems 
(PWSs) about how they can obtain bener information about how to measure the levels of chromium-6 in 


* Zhing, Jj U, X. (1987) Chromium polloUon of soil and water In Jfnzhou. J of Chinese Preventive Med 21;262-Z64. 

’ Beaumont et al. (2008) Cancer mortality In a Chinew population exposed to hexavalent chromUira In drinking water . 

Epidemiology 19(l):12-23. ...... 

’ MTP. (2009) NT? technical report on the toxicology and carcinogenesis studies of sodium iSchromate dIhydrate (CAS No. 
7789-12-0) In fW/N raU and BSaPl mice (drinking water studies). Washington, DC: National Toxicology Program: NTP TR 

see. Available online al hitpV/ntp.nlaht.nlh4ov/(Iles/SS6_web_FlNAl.pd( 

* Elbetleha A, Al-Hamood MH. 1997. long-term exposure of male end female mice to trlvalent and hexavalent chromium 
compounds; Effects of fertility. Toxicology 116:39-47. 
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their drinking water, deteimine the levels of hexsvaient chromium in the di^butTdh ^ a$sess 

the degree to which existing heatment is affecting the levels of hexavEdeM cJujiiH!^. devhldfied 

this guidance'jthrough discussion with numerous stakeholders including state drii^lhg ^ter . A . 
administrators, representatives fiom commncial laboratories with pxperie^ bvali&flhg chrothiu^ S in 
drinking vrator, and lidioratoty equipment mami&cttuers. Care was taicen io piovide the ptibiib v^ef 
system community vHith accurate and complete information to allow them to ^hsi^^ hichiitti^ng foif,.. 
chromium-d in their water. The EPA continues to worit with state and local4Mnkfng watei.oniciais io 
develop fiequendy asked questions (FAQs) to address technical aspects of sa^Ung and anUj^cal 
m^od as well as recomm^ided responses to consumer's questions about h^xavaieiil cK^tnltim in 
drinking water. 

6. Chromium-6 is one of the toxic metals that can leach Into sgi^ce and gro'&hd wfai^^ from coal 
ash. Has EPA investigated the extent that coal ash impoundments and bther i|isp^f sit^ may 
be a source of chromium-6 contamination in groundwater and surface watenf Dp^the'’*" - - 
Agen^ intend to take into account the potential of coal ash tb leach chromiiim-6 as the Agency 
determines how to regulate the dispasal of coal ash? 

RESPONSE: Yes. The EPA is aware that coal ash impoundments and other disposal sites may be a 
source of h»av8lent chromium contamination to ground and surface waters because hexavalent 
chromium is more roluble than chromiuth-3 and leaches out of coal ash under cetttun conditions at 
higlmr levels tto does chromium-3. The EPA is considering information irom its damage cases and 
oti^ data and information provided during the public comment period associated with its coal 
combustion rraidual (CCR) rulemaking as the agency determines how best to regulate CCRs. 

7. Please provide me with an update on the status of EPA's study on the potential impacts of 
hydraulic ftweturing on groundwater and surface waters. 

RESPONSE; The draft plan was reviewed by a special panel of the Science Advisory Board (SAB) on 
March 7-8, 2011. The SAB Panel released an .initial draft report on its findings on April 28, and 
subsequently dittussed the report at public teleconference calls on May 19 and 25. Upon receipt of the 
final report, the EPA will consider the Panel's recommendations along with comments that the SAB 
received from stakeholders. The agency will provide a response to the SAB, revise the snidy plan 
accordingly, and undertake research consirient with the final study plan. Initial findings will be released 
in late 2012. 

8. The following questions concern the content of the Agency's study on the potential impacts of 
hydraulic fracturing: 

A. Will the Agency include an assessment of the extent to which Seetion.322 of the Energy 
Policy Act of 200S which.eontatned some exemptions related to hydraulic fimeturing under 
the Safe Drinking Water Act's Underground Injection Control Program, had an impact on 
the ability of EPA to ftilfy investigate reported instances of drinking water contamination or 
other Impacts fiom hydraulic ft-acturing? 

RESPONSE: No. The EPA is commined to study the potential impacts of hydraulic fiucturing on 
drinking water resources. The EPA study will not evaluate alternative policy options, but will evaluate 
the impacts of hydraulic fiocturing as it is currently practiced. 
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B. Please deicribe whether EPA will also incinde an assessment of the extent to which non- 
disclosnre agreements signed by persons who settled claims against companies that aUegedfy 
contaminated their water supplies from hydraulic fracturing may have had an impact on the 
ability of EPA to ftiily investigate reported instances of drinking water contamination or 
other impacts from hydraulic fracturing? 

RESPONSE; The EPA is not assessing non*discIo5ure agreements. The EPA is considering what 
additional information, if any, would provide useful data for our assessment of the potential impacts of 
hydraulic fmcturing on drinking water resources. 

9. [NO QUESTION 91 

10. EPA's draft hydraulic fhicturing study proposes to look at how laitie volume water 
withdrawals from ground and surface waters to conduct hydraulic ftueturing might impact 
drinking water availability and quality. Is EPA committed to examining these impacts and 
including its assessment and findings in the final study? 

RESPONSE; The EPA wilt make a final determination regarding this issue taking into consideration 
input from the Science Advisory Board. 

11. Does EPA have a plan to investigate the potential adverse human health effects of releases of 
toxic air poilntants from gas drilling operations involving hydraulic fracturing operations, 
including releases of air pollutants from the practiee of spray evaporation of return flow and 
process water fTom hydraulic fracturing operations? 

RESPONSE: As directed by the request from the 20i0 Congressional Appropriations Committee, the 
EPA's study is of the relationship between hydraulic fracturing and drinking water resources, thus the 
EPA considers air impacts outside the scope ofthe current study. Nonetheless, in die course of the 
EPA's evaluation of air emissions under the Clean Air Act (CAA Sections 1 1 1 and 1 1 2), including those 
of criteria pollutants and toxics, and available controls for such emissions from the oil and gas 
production sector, we intend to consider the impacts of those emissions on public health, as well as 
improvemenu to health that would be expected to result from possible revisions to the emission 
standards. Our assessment would not be specific to mr emissions from fracturing activities per se, but 
would consider emissions from all relevant activities, including well completions, evaporation ponds, 
and spray evaporation operations. 

12. The Safe Drinking Water Act prohibits the use of diesel ftiei in hydraulic fracturing 

operations. However, there are reports that describe the use of diesel fuel in hydraulic 
fracluriug operations. Please provide the Committee with an update on the EPA's efforts is 
investigate the use of diesel fuel in hydraulic fracturing operations, and the actions that the 
Agency has taken and could take to protect public bealib and environmentai quality from any 
such use. 

RESPONSE: The EPA is aware of reports that diesel fuel is being used in hydraulic fracturing fluids. 
We have embaric^ on an expeditious effort to clarify the permitting process as it reiates to diesel use in 
hydraulic fracturing operadons under the Underground Injection Control program. The law states that a 
permit must be issued for the use of diesel if injected underground for the puiposes of hydraulic 
fracturing. We are in the process of engaging the public, industiy, slates and environmental groups as 
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we develop pennitting guidance for companies that use diesel fiieli Our intention is to issue draft 
guidance for, public conunent, following a dialogue with stakeholders. 

In addition, as described above, the EPA’s study on the relationship between hyd^lc flac^iljg md 
drinking water has already involved engagement with thousands of Ameiini^ ticrbss t^e living 

in areas where hydraulic fracturing is taking place. This effort included-flie EPA re(|ii^.fim%^ricant 
information from nine companies involved in this process regarding the chemlcrdcpjjfiposipdn of the 
firacturing fluids they are injecting into the ground, including diesel fuel, an.d other irmriiiation. The 
data requested is integral to the Hydraulic Fracturing Study and Uhder^anditig afiypOt^flU relationship 
between drinking water and hydraulic fracturing. 

The EPA is committed to protecting public health and the environment and will not hesitate to take 
enforcement action against any entities continuing to use diesel fuel in hydraulic fracturing without 
authorization. Whether the EPA will trdce enforcement action against companies that iiqected diesel friel 
in past hydraulic fracturing operations wnll depend on the particular ^cts at^ citcumsUmces of each 
cbK. That said, in order to protect the confidentiality of potential case develqpmertts and assure 
effective enforcement, the ^A cannot comment on potential enforcement investigations or responses. 

13. At least 2 EPA Regions have issued emergency orders pursuant to Section I431'ef the Safe 
Drinking Water Act to gas drilling companies engaged in bydrauUc fracturing where EPA 
determined that contaminants in drinking water may pceaent-an imminent aadanbatantial 
endangerment to. the health of people drinking that water. Please provide the Committee with 
copies of all snch emergency oilers relating to drilling operations involving hydraulic 
fracturing. 

RESPONSE: We assume the Senator is referring to the EPA's recent Fort Peck and Range enters. We 
have attached those orders here. 

(See attached file: range_order.pdf). 

(See attached file: poplar_order.pdf.') Previous orders issued in the Poplar matter may be found at: 
httD://www,ep a.goWieaion8/comDliance/ 

14. EPA has announced that ft intends, to regulate some drinking water contaminants as a group, 
rather than regulating one contaminant at a time, la yonr testimony.yiou state that EPA has 
selected a group of up to 14 volatile organic compounds (VOCS") as the first contaminant 
group under this new approach. Please explain how this approach provides greater public 
health protection and bow it can help to expedite the pace of the Agency's development of such 
standards. 

RESPONSE: The current approach to drinking water protection is focused on a detailed assessment of 
each individual contaminant of concern and can take many years. Addressing comaminants as a group 
rather than individually may provide public health protections more quickly and also allow utilities to 
more effectively and efliciently plan for improvements. 

The agency determined that carcinogenic Volatile Organic Compounds (VOCs) are appropriate to 
regulate as a group because they meet the following factors: 

(a) the public health goat is similar because they all may cause cancer; 
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(b) most of dtis group of VOCs can be measured by the same analytical method (i.e., EPA 524.2 
located on the EPA web site at; http://www.epa.gov/sam/pd&/EPA-S24.2.pdf); 

(c) many can be treated by the same treatment technologies (i.e., aeration and/or granular activated 
ct^n); and 

(d) a preliminary evaluation of occurrence indicates that some of these VOCs may co-occur and ail 
are expected to be found in drinking water. 

IS. In Mareh 201 1| EPA annoniiced the results of its Second 6-Year Review of existing National 
Primary Drinking Water Standards and identifled trichioroetbylene (“TCE") as a candidate 
for revision based on a review of the science on its health effects. Provide the Committee with 
the following! 

A. The history of the Agency's development of a risk assessment for TCE, iachtding the 
conclusions of any National Academy of Sciences reports conceniing EPA's assessment 
and findings of TCE's health efliects, including risks to children's health and cancer risks; 

RESPONSE: in August 2001, the EPA released an "External Review Draft Trichloroethylene Health 
Risk Assessment: Synthesis and Characterization" for public review and comhient. The EPA's Science 
Advisory Board’ (SAB) met in June 2002 to review this draft health assessment. In their review, 
released Decemto 2002, the SAB commended the agency for its groundbreaking work in sbvetal 
important new areas in risk assessment, but identified a need to strengthen the rigor of the discussion 
and address several key substantive areas.’ 

In February 2004, the EPA hosted a Symposium on New Scientific Research Reiated to the Health 
EfTects of Trichloroethylene. The purpose of this symposium was to gather information on recently 
published scientific research for use by the EPA in assessing the human health risks of TCE 

Subsequently, a federal interagency working group coordinated by the White House Office of Science 
and Technology Policy (OSTP) decided that a scientific consultation with a National Academy of 
Sciences (NAS) panel would be beneficial and informative to clarify the state of the science as the EPA 
moved forward in completing its health risk assessment. This consultation was initiated in September 
2004 under sponsorship of the EPA and other federal agencies. 

In February 2005, the EPA submitted four papers of key scientific issues related to TCE to the NAS. In 
July 2006, the NAS released the report "Assessing the Human Health Risks of Trichloroethylene; Key 
Scientific Issues Consultation.” In this report, the NAS concluded that the “evidence on caicim^enic 
risk and other health hazards from exposure to trichloroethylene has strengthened since 2001 ." The 
NAS recommended that risk assessment be finalized “with currently available data."* Based on these 
reviews, symposia and reports, the EPA revised the draft health assessment for TCE 

In November 2009, the EPA released a “Toxicological Review of Trichloroethylene (External Review 
Draft)” for public comment and peer review by the EPA’s SAB. In 2010, the EPA’s SAB hosted a 
public meeting and several public teleconferences to review the draft document The SAB peer review 
report was transmitted to the EPA Administrator on January 11, 201 1. Overall, the SAB panel 
supported the EPA’s scientific approaches to the risk asnssment and found these to appropriately adhere 


’ http;//v»ww.epa.gov/sab/pdf/ehc03002.pdf 

‘ National Reteareb Council, ConmIttM on Human Health Risks of Trichloroethylene’(2006). 'Assessing the Human Health 
Risks ofTrIchloroethylane: KeySclentlfle Issues." 
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to the EPA’s risk assessment guidelines, and die SAB commended the EPA for its comprehensive 
approach and responsiveness to the NAS recommendations’. The SAB panel also made a ntimber of 
recommendations aimed at enhancing the transparency of the draft assessment and stiengthenii^ the 
scimtific basis for the conclusicms presented. 

B. The current status of EPA's assessment of the potential health risics flrom exposure to 
TCEtand 

RESPONSE: Hie EPA is cufiently revising its Toxicologicai Retiew of Trichloroethylene (Extenial 
Review Draft}," taking into consideration external peer review and public comments, the draft wilt 
then undergo a final EPA internal review and an EPA-led interagency science discussion with other 
federal agencies and While House offices. The completed assessment is expected to be publicly 
available and posted on the IRIS database during the fourth quarter of FY 201 1. 

. C. A schedule for EPA Kvision of its drinking water staitdard for TCE. 

RESPONSE: The EPA plans to revise the TCE standard, as part of the carcinogenic VOCs tulemakii^. 
Regulatory efforts to begin addressing carcinogenic VOCs were initiated in March, 2011. Typically, it 
takes idiout two to two and a haif years to develop a proposed mie and following that about two years to 
promulgate a final rule. 


’’hnpV/ytHemlte.eps.gov/sab/$abpraduct.rar/02sd90bl36fc21ef8S2S6eba0043S459/B730SD39A8n84B08SS7817aa4Al 

M8i^Flle/EPA>SAB-ll-(ia2.unslgn^.pdf 
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Senator James M. lahofe 

1. What criteria does EPA nse to determine wbetber to establish a nniform, national drinking 
water standard for ai]^ chemical? 

a. Wfll these be the same criteria applied to chromium 6? 

b. Will these be the same criteria applied to perchlorate? 

e. Will these be the same criteria applied to Volatile Organic Compounds (VOCs)? 

RESPONSE: The EPA’s deteraiination to promulgate a national primaiy drinking water teguladon for 
unregulated contaminants Is made based upon the three criteria established under Section Hllb.la of 
the Safe Drinking Water Act: 

i. the contaminant may have an adverse effect on the heidth of persons; 

ii. the contambmt is l^wn to occur or there is a substantial likelihood that the contaminant 
Witt occur in public water systems with a Sequency and at levels of public healthConcem; 
and 

iii. in the sole judgment Of the Administrator, regulation of such contmninant presents a 
meaningful opportunity for health risk reduction for persons served by public water systems! 

Them criteria were utilized in the determination to regulate perchlorate in drinking water, and will be 
the criteria the agenqr uses to determine whether or not to include the'eight- unregulated carcinogenic 
volatile organic conqmunds (VOCs) as part of the carcinogenic VOC regulation the agency is currently 
developing For currently regulated contaminants such as chromium and the eight tegilat^- 
carcinogenic -VOCs, the EPA will review and revise the regulation(s), as appropriate,- knd any revision 
shall maintain or provide for greater protection of the health of persons in accordance with Section 
1412.b.9 of the Safe Drinking Water Act. For revisions, the EPA also uses the *'meaningftil opportunity” 
criterion to examine whether the contaminant is found at levels and frequency that would mean dtat a 
revised standard would provide a meaningful opportunity for health risk reduction for persons served by 
public water systems. 

2. How long does it normally take EPA to develop a thoughtful drinking water regulation, that is, 
from the time the draft IMS Toxicologieal Review is started, through setting the maximum 
contaminant level goal and the development end publishing of the maximum contaminate level 
drinking water standard? 

RESPONSE: IRIS toxicological reviews and development of national primaty drinking water 
sUmdards are related actions which lake place on separate timetables. The development of an IRIS 
Toxicolr^cal Review-is a process that takes two years from initiation to completion for the majority of 
assessments, (see htlo://www.eoa.gov/iris/ptocess.hlm for more information). For a simple assessment, 
it typically tal^ the agenqr 34S days to develop the draft document and then aipoximately another 
ye«r for public comment, peer review, and revising the final assessment However, for more complex 
assessments the proems can take longer. 

For the developmmit of a new National Primary Drinking Water Standard, Section 14 1 2.b. 1 3 of the 
Safe Drinking Water Act allows up to four years and three months (two years to propose, a year and a 
half to promulgate and up to a nine month extension) from the time a formal determination is made that 
a standard is needed pursuant to Section 1412.b.I oftheSDWA. For revisions to exi^ng drinking 
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water standards, SDWA does not specify a time frame, but typically, we anticipate it will take between 
four and four and a half years. This time is used to perform the necessary analyses and consultations to 
propose revimons, obtain public comment, evaluate comments, revise analyses and promulgate the final 
rule, 

3. Moving with speed, what is the shortest time it would take EFA to develop a thoughtful, 
deliberate. National Primary Drinking Water Standard for any chemical? 

RESPONSE; We believe the three and a half year timeframe set out under Section I412.b.l.E of the 
Safe Dtinking Water Act (without the nine month extension at the option of the Administrator) 
reixesents a lea^iuble time to perform .the necessaiy analyses and consultations to propose revi»ons 
and obtain public comment, evriuate comments, rerise analyses and promulgate the final rule. The pace 
of the schedule will be impacted by the availability of the necessary science and the extent and 
substance of comments. In promulgating a national primary drinking water standard, the EPA must 
establish a maximum contaminant level goal, evaluate feasibility and affordability of removing the 
contaminant, and prepare a health risk reduction cost atulysis. The EPA is required to consult with our 
Science Advisory Boari, the National Dtinking Water Advisory Council and tte Department of HealUt 
and Human Services. We must also convene a Small Business Regulatory Enforcement Fairness Act 
Panel for rules that have a significant impact on small systems. 

In situations of “an urgent threat to public health as determined by the Administrator after consultation 
with the Secretary of Health and Human Services,” SDWA Section 1412.b.I .D allows that the 
Administrator may promulgate an interim national primary drinking water regulation fora contaminant 
without making an official regulatory determination and before completing all cost benefit analyses. 
These analyses must then be completed no later than three years after the date on which the interim 
regulation is promulgated. 

4. Since the 199$ SDWA amendments were passed bow many decisions has EPA made regarding 
whether or not to regulate constituents in drinking water? In that regard, bow many times has 
EPA decided not to regulate a chemical? 

RESPONSE: The agency has made 21. regulatory determinations since the 1996 amendments to the 
SDWA. The 1996 SDWA amendments define a process for decision making regarding currently 
unregulated contaminants. Steps include development of a Contaminant Candidate List (CCL) to 
identify priority contaminants for information collection, and then making regulatory detenniimtions for 
at least five contaminants from the recent CCL every five years. The agency published final regulatory 
determinations not to regulate nine contaminants on the first Contaminant Candidate List (CCL) in July 
of 2003. The agency published final regulatory determinations not to regulate 1 1 contaminants on the 
second CCL in July 2008. In February 2011, the agency published the final regulatory determination to 
regulate perchlorate, which is the first positive regulatory determination by the EPA. 

5. How many adjustments to existing drinking water regulations has EPA made through the 6 
year review process? Please provide a list of all decisions. 

RESPONSE: In July, 2003 tiie agency announced the review results for the agency’s first Six-Year 
Review (Six-Year Review 1). The agency reviewed 69 National Primary Drinking Water Regulations 
(NPDWRs) that were established prior to 1997. These 69 NPDWRs include 68 chemical NPDWRs and 
the Total Coliform Rule (TCR). Based on the agency's review, as well as the public conunents received 
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and other new infonnation, a decision was made to revise the Total Colifotm Rule (TCR). The agency 
deteraiined that tte 68 chemical NPDWRs remained appropriate at that time. 

In March 2010, the agency announced the review results for U» agency’s second Six- Year Review (Six- 
Year Review 2). After pt^oiming a detailed review of 71 NPDWRs (promulgated prior to 2005), the 
agency believes that 67 NPDWRs remain appropriate (Le., do not need to be revised at this time) and 
four I^DWRs are candidates for regulatory revision. These four NPDWRs include acrylamide, 
epichlorohydrin, tetrachloroethylene, and trichloroethylene. 

In addirion, several regulations have been revised “off cycle” (not as Six-Year Review d»:isions to 
revise), such as the Total Colifotm Rule (revised via the Airline Drinking Water Rule), Lead and Copper 
Rule, Arsenic Rule, Stage 1 Disinfectants and Disinfection Byproducts Rule, Surface Water Treatment 
Rule, beta puticles and photon emitters, gross alpha particle activity, and Radium-226/228. 

6. On March 29, 2010, EPA published its 6-year review of the drinking water reflation for total 
ehrominm and stated, "The Agency does not believe a revision to the NPDWR for total 
chromiara is appropriate at this time." Since EPA based the total chromium drinking water 
standard, in large part, on a total hexavalent chromium level, what has changed? 

RESPONSE; The current drinking water standard of 0. 1 mg/L for total chromium includes all forms 
of diTomium. This standard was established in 1991 based on the best science available at that time and 
was based on a toxic health endpoint (skin dermatitis) of hexavalent chromium. 

The EPA reviewed die total chromium NPDWR as part of its second Six-Year Review in March 2010 
(75 FR 1 5499). The Six-Year Review conclusion stated that “The agency does not believe a revision to 
the NPDWR'for total chromium is appropriate at this time [because] reassessment of the health risks 
associated with chromium exposure is being initiated and the agency does not believe it is appropriate to 
revise the NPDWR white that effort is in process.” In September 2010, the EPA released a draft IRIS 
Toxicological Review for hexavalent chromium following oral exposure based on a review of the peer- 
reviewed published scientific literature. The external peer review panel met in May 201 1, and the final 
peer review report was posted on the EPA’s website on July 21 , 201 1 . The EPA is reviewing the 
external peer review report and is evaluating the peer review and public comments and incorporating 
them into the assessment. 

When this human health assessment is finalized the EPA will carefully review the conclusions and 
consider all relevant information to determine if the current standard should be revised and/or a new 
standard should be promulgated. 

7. Sinee the current National Drinking Water Standard for total ehrominm is 100 parts per 
biliion and EPA established this standard based upon a consideration of chromium 6, is our 
US drinking water supply safe? 

RESPONSE; 

The United States enjoys one of the safest supplies of public drinking water in the world. The EPA’s 
current drinking water standard for touil chromium of 1 00 ppb assumes that the sample is 100 percent 
hexavalent chromium, the more toxic form, and data reported to the EPA from the states shows diat all 
water systems ate in compliance with the current total chromium standard. This regulation was based 
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on the best avuSable science at the time the standard was promulgated and so is as protective and 
precautionary as the science has allowed. 

However, the science about health effects fiom hexavalent chromium is evolving. The agency is in the 
process of ^veloping a new health assessment for hexavalent chromium based on new science. Once 
the health assessment is finalized, the EPA will caiefiilly review the conclusions and consider all 
relevant informatirai to deteraiine if a new standard needs to be set in order to continue to «isure the 
safety of public water supplies. 

8. How mnch chromiuta 6 did yon assume in the 100 parts per billion? 

RESPONSE; The EPA's regulation for total chromium assumes tlat ail chromium in drinking vrater is 
hexavalent chromium. 

9. Are there any US drinking water systems that arc unsafe because of ehroniliiin.6 leveb? 

RESPONSE: Data reported to the EPA frorp states shows that all water systems are in compiiance 
widi the current total clmmium standard. 

10. In 2009, EPA indicated that it would publish, its draft IRfS.Toxicoiogical Review for 
hexavaient ebromium in 2012, 1 understand that in 2009, the Ageniy scientists were aware of 
mode of action research that would extend the research performed at bl|d> diromtum 6 doses 
by the National Toxicology Program and use more environmentally-relevaat dosn as wdL 
Sincethis research will be available in 2011 and will provide the data specified in EPA 
gnidance docnmenis, as EPA prefers, for the evalualion of chemicals for relations, 
including mode of action, pbannacohinetics, genomics, and tissne specific concentrations at 
drinking water doses, why did EPA move up the release of the draft IRIS Toxicological 
Review to 20107 

RESPONSE: The EPA initiated a reassessment of the health effects of hexavalent chromium in the 
fdl of 2008 in response to the release of the National Toxicology Program (NTP) study that 
demonstrated clear evidence of the carcinogenicity of ingested hexavalent ebromium in laboretory 
animals exposed at doses above five ppm. At that time, the projected completion date was the fourth 
quarter, FY 2012. In May 2009, the EPA implemented a revised IRIS assessment development process, 
which accelerated the pace of completing assessments, including the assessnwnt of hexavalent 
chromium. Based .on the new process and agency needs, a revised schedule was generated in Squember 
2009, with a projected completion date of fourth quarter, FY 201 0. When the EPA rw informed that 
an industry-sponsored hexavalent chromium research program was under development, the IRIS 
Toxicological Review had already been drafted and was undergoing Step 2 (agency review) of the IRIS 
process. 

11. While I appreciate EPA's sensitivity to the importance of aefing deliberately and in a timely 
manner to address ebromium 6 in drinking water, 1 understand that in the expedited 
timeline, EPA plans to release its final IRIS Toxicological Review in the second quarter of 
2011 before it considers the mode of action study results. Shouldn’t EPA consider the results 
from this important study in their risk assessment rather than rush to finalizing its 
assessment as critical information becomes available? 
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RESPONSE: Hie EPA is committed to ensuring that alt of its IRIS human health assessments are 
based on the most current and best available independently peer-reviewed published sci«itific 
information. Became the scientific information available on aiiy chemical continues to evolve over 
time, EPA camiot always postpone assessments to wait for ongoing research to be published especially 
when there is already a good database available. The draft IRIS Toxicological Review for hexavalenl 
chromium, released in September 2010, is an assessment of the health effects of hexavalent chromium 
following oral exposure l^d on a review of the peer-reviewed published scientific literature. The 
external peer review panel met in May 20 1 1 , and the final peer review report was posted on EPA’s 
website on July 21, 201 1. EPA is reviewing the external peer review report and is evaluating the peer 
review and public comments and incorporating them into the assessment 

12. Getting the science right the first time is a high priority for our regulatory decision making 
process. Hexavalent chromium in water at concentrations of more than 1 part per miUon 
(1,000 ppb) makes water turn yellow. Additionally, it is my understanding that the National 
Toxicology Program's Study used concentrations of 5,000 ppb (low dose) to 18,000 ppb (bi^ 
dose) in their rodent study. In ftict, the chromium 6 levels in the drinkbig water of the NTP 
study was so concentrated that many animals had noticeably reduced intake of water. 

a. As described in the EPA cancer guidelines, extrapolating results in animal studies should 
ideally be based upon an understanding of the mode(s) of action underiying the ' 
development of tumors in an animal study. If additional studies providing more 
Information relative to mode of action were available soon, shouldn't EPA consider such 
information in its risk assessment? 

RESPONSE: The EPA is committed to ensuring that all of its IRis human health assessments ate 
based on the most current and best available independently peer-reviewed published scienfific 
infoimatioa Because the scientific infoimation available on any chemical continues to evolve over 
time, the EPA cannot always postpone assessments to wait for ongoing research to be published 
especially when there is already a good database available. The draft IRIS Toxicological Review for 
hexavalent chromium, released in September 2010, is an assessment of the health effects of hexavalent 
chromium following oral exposure bmed on a review of the peer-reviewed published scientific 
literature. The external peer review panel met in May 201 U and the final peer review report was posted 
on the EPA's website on July 21 , 201 1 . The EPA is reviewing the external peer review report and is 
evaluating the peer review and public comments and incorporating them into the assessment 

b. Since EPA's own guidelines [cancer risk guideline mode of action guidelines, and 
pharmacokinetic guidelines) indicate a preference for data at doses closer to human 
exposures, wouldn't EPA's IRIS Toxicological Review be improved if it included 
information on low-dose exposures to better extrapolate results from laboratory animab to 
human exposures? 

RESPONSE: Yes. The EPA does generally have a preference for data at doses close to human 
exposure levels. 

c. While 1 know that EPA scientbts are aware of ongoing mode of action research at drinking 
water leveb, are you awaie that research on low-dose exposures and mode of action b 
underway? 
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RESPONSE: The EPA is aware of the following mode of action and phannacokiiKtic research that is 
ciorentty being conducted on hexavdent cteomium (the list was provid^ by the American Chemistry 
Council); hoWever, we are not aware of any ongoing research that would be ^milar to the chronic NTP 
study but at lower levels of expostne to hexavalent chromium. 

• Research on mouse genomics (manuscript to be submitted to journal for consideration in mid- 
August 2011) 

• Research on ex vivo gastric fluid reduction (manuscript to be submitted to journal for 
considetation in mid-October 201 1) 

• Rodent physiologicalty based pharmacokinetic modeling (manuscript to be submitted to journal 
for considmtion in late October 2011) 

• Human physiologically Insed pharmacokinetic modeling (manuscript to be suixnitted to journal 
for consideration in late November 20 1 1 ). 

« Research on rate pathology and biochemistry and mouse comparison (manuscri|n to be submitted 
to journal fcx consideration in mid-August 2011). 

• R^earch on rat genomics and moutw comparison (manuscript to be submitted to journal for 
coiisideration in late September 201 1) ; ; 

• Research on in vitro toxicity studies (manuscript to be submitted to journal for consideration in 
mid-October 201 1) 

• Research on in vivo target tissue genetic toxicity and mutation (manuscript to be submitted to 
journal forconsideration in mid-November 2011) 

• Mode of action based on study results (manu^pt to be submitted to journal for consideratimi in 
mid-November 201 1) 

■ Risk araessment based on study results (manuscript to be submitted to journal for consideration 
in late November 2011) • 

The EPA is also aware of the following two papers that were recently published in the peer-reviewed 
literature: 

Thompson, C.M., LC. Haws, M Harris, N.M. Gatto, and D.M. Proctor. 2011. Application of the U.S. 
EPA Mode of Action Ftameworic for Purposes of Guiding Future Research: A Case Study Involving the 
Oral Carcinogenicity of Hexavalent Chromium. Toxicol. Sci. (201 1 ) 1 1 9(1 ): 20-40 first published online 
October 14, 2010 doi:10.1093Aoxsci/kfq320 

Toxicol Sci. 201:1 Jun 28. http://toxsci,oxfordiouroals,orB/content/eaTlv/201 l/D6C gAox5ci.kfrl64.1onB 

Thompson, C.M., D.M. Proctor, L.C. Haws, Hebert, S.D. Grimes, H.G. Shertzer, A.K Kopec, J.G. 
Hixon, T.R. Zacharewski, and M.A. Harris. 2011. Investigation of the Mode of Action Underlying the 
Tumorigenic Response Induced in B6C3Ft Mice Exposed Orally to Hexavalent Chromium. Toxicol 
Sci. 201 1 June 28. KfrlM first published online Jtme 28, 201 1 doi:]0.1093/toxsci/kirl64 
http:/Aoxsci.oxfordioiintal3. org/content/eariv/20ll/06/28/toxsci.kfrl64.fiill.i}df«-html 

13. Why Isn't EPA using a formal Science Advisory Board process for hexavalent chromium, 

inclnding a formal meeting of the SAB with public comment opportunity that is more 

appropriate for the peer review of a highly influential risk assessment? 

RESPONSE: The IRIS Program utilizes several peer review options in achieving its goal of rigorous, 
independent external peer review of its health assessments, including the National Academy of Sciences 
(NAS), the EPA’s Science Advisory Board (SAB), and independent expert peer review. All peer 
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reviews include identical steps in that they include a written public comment period, public meetings of 
the peer review panel with an opportunity for verbal public comment, and an opportunity for pHieiists to 
review public comments prior to the public meeting. The choice of peer review mechanism is made on a 
case-by-case basis and can be influenced by a number of factors. In the case of hexavalent c^mium, 
the EPA deteimined that an independent, expert external peer review was an appropriate option. 

14. Recent information reported by the California Cancer Registry from the area around the 
Hinkley, CA site, showed no increased incidence rate of cancer in the population. In fact, rales 
were sli^tly lower than the expected rates for all cancers. Given the reported findinp and the 
EWG report fbat showed potentially broad detection of hexavalent chromium in drinking 
water supplies and the assumptions EPA has made in its draft IRIS Toxicological Review, are 
you surprised that there is not an increased rate of Gl tumors in the US population? 

RESPONSE: The contribution of hexavalent chromium in drinking water to individual tmd population- 
level cancer risk requires a comprehensive analysis, that considers infoimation on variadon in chromium 
exposure over time and variation in other risk factors for speciflc types of 01 cancers, the Diliforota 
Cwcer Registry data ftom the Hinkley, CA site unfortunately are not robust enough to allow the EPA to 
make any inferences regarding changes in Gl-related cancers in the U.S. population associated with 
changes in chromium levels in drinking water. 

15. How Is chromium affected by the treatment technologies used by systems? 

RESPONSE: Hexavalent chromium, the toxic form of chromium, is not removed by most 
technologies commonly in-place at water systems (e.g., coagulation filtration, lime softening, primary 
disinfection, and corrosion control). A water system needs to have a different technology that can 
effectively remove hexavalent chromium. The first process option is an ion exchatige process, which has 
a resin that chemically attaches hexavalent chromium when contaniinated water comes into contact with 
it. The ion exchange process is a proven technology and is much more cost effective than reverse 
osmosis, which is a second process option. The reverse osmosis process uses a membrane that removes 
small particles like chromium effectively. A third process that can. remoye hexavalent chromium is 
reduction-coagulation filttation. ReductioiHtoagulation filtration differs from the comihonly used 
coagulation filttation because it includes a step to chemically convert hexavalent chromium to 
chtom!tun-3 before filtration. 

If chromium is occurring as chromium-3 in source waters, instead of as hexavalent chromiuin, then 
some technologies that are commonly used today (e.g., coagulation filtration or lime softening can 
effectively remove the chromium-3. If, however, both chromium-3 and hexavalent chromiutn are 
present and no treabnent technology is currently in-place, then water systems will need to add dther an 
ion exchange, or membrane, or reduction-coagulation filttation technolo^ to remove them. 

Id. EPA recently provided technical guidance to the water utilities to monitor for chromium 6. 
Among the materials was a modified test method. 

a. Are there a sufficient number of analytical laboratories across the US able to reliably 
detect hexavalent chromium at trace levels - the very low parts pei^ trillion? 

RESPONSE: The EPA believes there ate a sufficient number of analytical laboratories, though 
sufficient 1^ capacity is dependent upon the number of water systems that ultimately decide to 



33 


voiuntaiity conduct the monitoring and how soon they wish to have it completed. "TKtou^ i^nt 
discussions widt some of the largest commercial drinking water laboratoriei^ dte EPA has leamtid that 
each of these laboratories lus surplus capacity. The EPA also believes that kahy laba ate Ihs^nding to 
market demand by beginning to offer this analysis. 

b. What type of quality assurance program is EPA fanning eilMre that 

laboratories are reliably able to measure bexavalcut dtrOmiiinti^levcIS’ij^iSii 2Q parts 
per trillion (0.02 ppb) and the EPA detection level of ohe ppb in drinking water? 

RESPONSE: The monitoring guidance identifies modified EPA Method 218.6 as the suggested 
analytical procedure. Within this analytical method there are strict quality control requirements, detailed 
in Section 9 of the method. Any laboratory supporting the analysis should meet those quality control 
requirements to report valid data. 

17. Utilities have raised coucems with my office kiout EPA’s decisions regarding the technical 
assistance to monitor for chromium 6, including the lack of liilly Validated ainalylical method, 
inability for the agency to collect and use the data generated and lack of explanation of how to 
communicate die health effects to the public. Pleake explain EPA’s decision making regarding 
the technical assistance and how EPA is responding to the concerns raised by utilities, 

RESPONSE: The EPA is working with state and local officials to better deterthine how witeptead 
and prevalent chronuum-6 is in public drinking water systems. The agency evaluated the available peer 
reviewed analytical methods, consulted with state drinl^ water administrators and issued guidance to 
water systems on bow to test for and sample drinking water specifically for hexavalent chromium. Tlus 
guidance provided recommendations on the location and frequency of sampling as well as the 
recommended analytical method for sampling. The EPA continues to Woric with state and local drinking 
water officials to develop FAQs to address technical a^iects of sampling and the analytical mediod as 
well as recommended responses to consumer's questions about hexavalent chromium in drinking water 
Information add guidance regarding hexavdent chromium can be found on the EPA’s web site at: 
http;//water.epa.gov/drinkrinfo/chrbiniuin/index.cfm 

18. Is EPA considering using the UCMR process for testing for hexavalent chromium? 

RESPONSE: 'The UCMR3 was proposed on March 3, 201 1. The EPA is requesting public comment 
on including hexavdent chromium within the UCMR monitoring program. The following text was 
published as part of the preamble: 

The EPA has not included hexavdent chromium in the proposed list of ebemieds for UCMR 3 
monitoring; however, the EPA is aware of potentid concerns about hexavdent chromium occurrence in 
public irater supplies. The EPA thus requests comment on whether the agency should include 
hexavdent chromium as one of the 30 contaminants for UCMR 3 Assessment Monitoring. The EPA has 
recently issued voluntary guidance to water systems on monitoring for hexavdent chnnnium; including 
recommendations regarding the use of a moiURed version of EPA Method 218.6 for the aiuU^s of 
smnples and a reconunended reporting level of 0.06 ug/L (see 

bttp://water.epa.gov/drink/itffi]/chromiuth/guidance.cGn). If the EPA were to include hexavdent 
chromium in UCMR 3, the agency would incorporate it into Assessment Morutoring. Under this 
approach, die EPA would make hexavalent chromium monitoring mandatory for dl large water systems 
and a subset of smdl systems; see dso Section III.F.2 for further discussion of the Assessment 
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Monitoring approach. The EPA requests comments on what contaminant(s) should be removed from the 
list of 30 UC^ 3 contaminants if hexavalent chromium were added, as well as comments regarding 
the recommended and alternative analytical method(s) and the appropriate reporting level. .The EPA also 
requests comments on whether total chromium should also be measi^ concurrent with bivalent 
chromium, Side-by>s!de measurements may provide valuable information on relative occurrence and the 
utility of total chromium monitoring as a surrogate for hexavalent chromium. 

19. At the hearing, yon and Linda Bimbaum bad different assessments of the ability for 
perchlorate to be naturally ocearring. Is Perchlorate naturally occurring or is it strictly a man 
made chemical? 

RESPONSE;. I would like to correct my statement for the record. As 1 claiifi«i in re^nse to a 
question later in the hearing, perchlorate is both a naturally occurring and man-made chemical. 
Perchlorate is used to produce rocket fuel, fireworks, flares, and explosives. It can also be present as an 
impmity .in disinfectant (blewh) solutions or occur through application of some oiganic fertilizers. In 
addtion to these anthropogenic sources, perchlorate can occur naturally in certain types of soil deposits 
and research has also indicated that perchlorate may form from some natural atmosidieric processes. 

The following links to die EPA’s press release and fact sheet on perchlorate clarify that perchlorate is 
both naturally occurring and man-made: 

htto-7A>osemite.eoa.aov/ooa/ admoress.nsgle5abll2405SQb2gS2578lf0042ed40/6348845793f4cc5d852 

5782b004d8UelOoenDocument 

hnp;//w8ler,ei>a.nov/drink/contaminant8/unreaulaie<l'uDload/FactSheet PercblorateDeterroination.pdf 

20. At the hearing, you said that between 5 and 17 million people are exposed to perchlorate. How 
many of those people live In stales with existing drinking water regnlations for perchlorate? 

RESPONSE: TherangeofSto 17 million people exposed to perchloratein drinking water is based on 
analysis of occurrence data from the first Unregulated Contaminant Monitoring Rule (UCMR 1). The 
high end of the range, 17 million, is the total population served by systems with any detecdopof 
perchlorate above the Method Reporting Limit (MRL) of 4 ppb. The low end, five million, is adjusted 
to represent only the population estimated to be served by an individual sampling point that had a 
detection. That is, if a system only had a detection in one part of its distribution system, the estimate of 
five million people only includes the estimated population served by that portion of the system. 
California and Massachusetts are currently the only two states that regulate perchiorale in drinking 
water. Based on UCMR data, the population in these states served by systems that had any detection of 
perchlorate above 4 ppb is nine million people. California has a MCL of 6 ppb and Massachimetts has a 
drinking water standard or2 ppb. In summary, a linle more than half of the S to 17 million who may be 
exposed to perchlorate in dri^ng water live in the two states with perchlorate standards. 

a. How many are exposed at levels above 10 ppb? 

RESPONSE: Nationally, there were from 1 .4 million to 1 .7 million people exposed to perchlorate in 
drinking water at levels above 1 0 ppb, based on data collected under the UCMR i . 

b. How many are exposed at levels between 10 ppb and 6 ppb? 

RESPONSE: Nationally, there were from 2.1 million to 6.7 million people exposed to perchlorate in 
drinking water at levels between 1 0 and 6 ppb, based on data collected under the UCMR 1 . 
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c. How many are exposed at leveb between 6 ppb and 2ppb 

RESPONSE: There were ftom 3.4 million to 8.2 million people nationally exposed to perchlorate in 
drinking water at levels between 6 and 4 ppb. Note that the minimum reporting level (MRL) for 
perchlorate under UCMR 1 was 4 ppb so the agency’s dataset does not reflect exposures below 4 ppb. 
These population estimates of those being exposed to perchlorate were approxinmted using Public Water 
Systems (PWSs) with detections greater than or equal to 4 ppb and would likely be greater if the UCMR 
1 MRL had been lower than 4 ppb. 

21. What cost of compliance data has EPA collected from the States that already regulate 
perchlorate? 

RESPONSE: California and Massachusetts are the only two states that have already regulated 
perchlorate in drinking water, with Maximum Contaminant Levels (MCLs) of 6 ppb and 2 ppb, 
respectively. California estimated in its 2004 proposed rule that the average ann^ cost increase would 
be only about SI 8 per customer for those sert^ by larger water systems (roughly a half a million 
customers). However, for about 1700 affected people served by small systems, the annual cost increase 
per service connection would range from $300 to $1 580 with an average of $540. The following table 
(avaUable at: http://wvw.cd oh,ca.gov/service8/PPOPP/reBs/Pages/R- 16-04- 
PetchlorateinDtinkingWater.asox) provides a summary of estimated total annual costs and benefits for a 
proposed MCL (6 ppb) by system size. 
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22. How many systems have been granted variances by the stales that already regulate 
perchlorate? 

RESPONSE: No systems have been granted variances in either California or Massachusetts, the only 
two states that already regulate perchlorate in drinking water. 

23. What new scientiflc information did you receive between April 2010 and September 2010 that 
lead you to change the Agency’s posiHon on the potential for heallh risk rednetion for 
perchlorate through development of a MCL? 

RESPONSE; In neither April 2010 nor September 20 1 0 did the agency make any determination on the 
regulatory opportunity for health risk reduction through a national primary drinking water regulation for 
perchlorate. The detemiination process was ongoing at those times and all available information was 
under consideration, in October 2008, the EPA published a preliminary regulatory deteimiration not to 
regulate perchlorate in drinking water (73 FR 60262). In this preliminary determination, the EPA had 
derived a single health reference level (HRL) of 15 pg/L based upon the reference dose (RfD), an 
estimate of perchlorate exposure from food for pregnant women, traditional adult body wei^t (70 kg) 
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and drinking water consumption (2 L/day) values. This single HRL was derived to reflect exposure to a 
pregnant woman and her fetus, vriiich the Nuional Research Council (NRC) identified as “the most 
sensitive popuiation.*' 

In August 2009, the EPA published the Perchlorate Supplemental Request for Comments (74 PR 41 883) 
requeuing comment on additional approaches to analyzing data relat^ to the EPA’s perchlorate 
re^atory determination. These additional comments were sought in an effort to ensure consideration of 
ail potential options for evaluating whether there is a meaningful opportunity for human health risk 
reduction of perchlorate through a National Primary Drinking Water Regulation (NPDWR). Since the 
NRC identified infants and developing children as additional sensitive life stages, the EPA derived 
potential alternative HRLs for 14 life stages (age groups) using the RfD and life stage specific exposure 
information. These HRLs range fi-om froml pg/L to 47 pg/L and are the concentrations of perchlorate 
in drinking watdr that may result in total perchlorate exposures (fiom food and water) greater than the 
RfD for individuals at each life stage. 

For the purposes of the EPA’s recently published determination to regulate pendilotate (76 PR 7762), 
the EPA considefed these potential alternative HRLs to be levels of public health concern for puqioses 
of the detenninatiofi.''The EPA made thisdetermination by comparing these values to the best available 
data on the occurrence of perchlorate in public water systems. Given the range of potential alternative 
HRLs, the EPA revised its October 2008 preliminary determination not to regulate perchlorate in 
drinking water. The EPA carefully review^ and considered input from almost 39,000 public comments 
on the May 2007, October 2008, and August 2009 notices, in making its determination to regulate 
perchlorate in' drinking water. The response to conunent document can be found at; 
http://www.regulations.gov/fl|documentDetail;D=^A-HQ>OW-2009r0297-0681. 

24. Please provide the commitfee.with a full list of scientific reports that the Agency has relied on 
to make the decision that a perchlorate MCL wlU present a meaninghil opportunity for health 
risk reductions for persons served hy public water systems. 

RESPONSE: The scientific reports and public comments on which the EPA based its regulatory 
determiruition are available in the docket for the action. These materials can be accessed through the 
www.reflulatiorui.gov under Docket ID numbers EPA-H{)-OWt 2008-0692 and EPA-HQ-OW-2009- 
0297. All documents in these dockets are listed on the http://www.feBuiations.eov Web site. Although 
listed in the index, some information is not publicly available, e.g.. Confidential Business Information or 
other information whose disclosure is restricted by statute. Certain other material, such as copyrighted 
material, is not placed on the Internet, but will be publicly available in hard copy form.' 

25. Yon stated in your testimony that perchlorate may disrupt the normal growth and 
development of children in the womb. Do you have studies that show perchlorate is haying this 
elfect and if so, will yon provide them? 

RESPONSE: 

We are not aware of any studies to date that positively show perchlorate directly disrupts ^cific 
parameters of normal physical growth and development (such as neonatal birth weight, length, and head 
circumference) of children in the womb. 
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However, studies show that perchlorate can interfere with the normal fiinctioning of the thyroid ^and by 
inhibiting the transport of io^de to the thyroid, resulting in a deficiency of iodide in the thyroid (NRC, 
2005). The EPA’s determination to regulate perchlorate is based on this health effect of iodide uptake 
inhibition to the thjroid. The transfer of iodide from the blood into the thyroid is an essential step in the 
synthesis of thyroid hormones, which play an important role in the regulation of metabolic processes 
teu^out the body and are also criticzd to developing fetuses and infants, especially with respect to 
brain development (NRC, 2005). Because the developing fetus depends on an adequate siqqtiy of 
maternal thyroid hormone for its central nervous system development during the first and second 
trimester of pregnancy, iodide uptake inhibition fiom perchlorate exposure has been identified as a 
concern in connection with increasing risk of neurodevelopmental impairment in fetuses of hypothyroid 
mothers (NRC, 2005). Poor iodide uptake and subsequent impairment of the thyroid function in 
(negnant and Iwtating women have been linked to delayed development and dMieased learning 
capability in their infimts and children (NRC, 2005). Additionally, deficiency during childhood reduces 
child ^owth and cognitive motor function (Zimmerman, 2009). 


26. The 2005 National Research Council Study on "Health Implications of Perchlorate Ingestion" 
disagreed with EPA's assessment that a transient change in scrum thyroid hormone 
concentration was an adverse health effect. What is the adverse health effect that a perchlorate 
has on human health? 

RESPONSE: The Uochemical effect that perchlorate exposure has on human health results fiom a 
biochemical precursor event, specifically iodide uptake inhibition in the thyroid gland. This precursor 
effect precedes, and results in, the changes in serum thyroid hormone secretion that occurs at sufficiently 
high doses of perchlorate exposure. Over sufficient time, reduced production arul release into the 
circulation of critical thyroid hormones can result in hypothyroidism and subsequent hypothyroidism* 
induced adverse health effects, including reduction in organ system metabolism (in individutds of any 
age) and abnormal fetal and child growth and development". The magnitude of Ais precursor effect 
may change based upon exposure to other chemical goitrogens that compete for the same sodium-iodide 
symporter as does perchlorate, such as nitrates and thiocyanates. 

27. You stated during the bearing that changes in thyroid production while a baby is forming can 
faave.impacts, on their development Are there any studies showing perchlorate at levels below 
O.OOTm^g/day, roughly the equtvaient of 245 ppb in drinking water, cause changes in 
thyroid-related honnone production and if so, will you provide those? 

RESPONSE! 

Studies are usually designed to show associations between perchlorate levels and thyroid hormones; it is 
difficult to demonstrate causality. The Steiiunaus et al. (20 1 0) study is based upon an ecologic study 
design, which is among the wesdeest types of observational epidemiologic study designs. Thus, although 
it can identify an association between perchlorate levels in drinking water supplies and elevated TSH 
values in individuals who may have been exposed to those supplies, it cannot be considered alone to 
provide evidence of causality. The authors acknowledge the limitations of the study design and its 
statistical power, as well as the fact that the TSH values are a biomarker of an effect but do not signify 
an impact on health and/or development. 


" Miner, MO; KM Oeflon; DC Bice; RT Zoeller. Thyrald.dlsniptlng chemicals; Interpreting upstream blomarkers of adverse 
outcomes. Environ Health Perspect. 2009 Jul:117(7);1033.41. Epub 2009 Feb 12. 
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Steinmaus et at. (2010) examined the relationship between matemai drinking water perchlorate exposure 
during pre^iancy to 24-hour or post 24-hour thyroid stimulating hormone (TSH) levels in newborns. 
They found a statistically significant increased adjusted prevalence odds ratio for high 1BH serum 
concentrations (99.5 and 95 percenfile) for the TSH sample collection age of 24 hours or less period. For 
the upper 99.5th percentile (25nU/mL TSH, the primary congenital hypothyroidism screening level), in 
TSH samples collected from newborn infants within 24 hours of their birth, the prevalorce odds ratio for 
an infant having a TSH level value equal to or greater than 25 pO/mL was 1 .53 (95% Cl; 1.24 to 1 .89) 
(P < 0.0001) (N-102), comparing pregnant women from perchlorate exposed (>5pg/L) and unexposed 
(<5pg/L) cottunurrities. For die upper 95th percentile (15pU/n^ TSH), in TSH samples collected fiom 
newborn infants within 24 hours of their birth, the prevalence odds ratio for having a TSH level value 
equal to or greater than 15 pU/mL was 1.23 (95% Cl: 1.16 to 1.31) (P< 0.001) (N=1217). For hormone 
measurements taken after 24-hours, the odds ratio was not significant at the 99.9 percentile but was 
significant at the 95th percentile. In their aruilysis, mothers from communities with perchlorate 
concentrations greater than 5 pg/L (5ppb) were considered exposed and those with perchlorate levels < 5 
pg(L (5 ppb) or without perchlorate measurements were considered unexposed. 

Referroce: Steinmaus C. Miller M. Smith A. 2010. Perchlorate in drinking water during prepancy 
and neonatal thyroid hormone levels in California. Journal of Occupational Environmental Medicine 
52: (12) 1217-1224. 

28. How is perchlorate affected by the treatment technologies used by systems? 

RESPONSE: Most technologies commonly in place at water systems (e.g., conventional filtration, 
primary disinfection, and corrosion control and iron and manganese removal) are not effective in 
removing perchlorate. A water system needs to have strong base ion exchange resin or 
nitrate/perchlorate selective resin or reverse osmosis technologies in-place to effectively remove 
perddorate. Furthermore, it is necessary for systems using strong base ion exchange to optimize 
conditions to target perchlorate for its effective removal. 

29. Currently, EPA is involved in a study of the relationship between hydraulic ftacturing and 
drinking water. EPA's draft study plan will be before the Science Advisory Board in a few 
weeks for peer-review. What suggestions and changes can be made to the study design at this 
point? How wiU EPA proceed after the SAB completes its review? 

RESPONSE: The Science Advisory Board (SAB) met March 7-8, 201 1 to b^in their review of the 
EPA's draft plan to smdy the potential impacts of hydraulic fracturing on drinking water resources. ' 
They met again on May 19, May 26 and July 5, 201 1. At each meeting, they received comments from 
stakeholders and considered them as part of their deliberations. SAB is expected to provide their 
findings and recommendations to the EPA in a final report in about four to six weeks. The EPA will 
consider their recommendations as we revise the draft study plan. The Administrator of the EPA wdll 
provide a letter to SAB containing the EPA’s response to SAB’s recommendations The EPA will 
conduct research as described by the study plait 

30. In September 2010, EPA voluntari^ requested large volumes of inforiiation on hydraulic 
fracturing from nine service companies. What is the status of this information request? 

RESPONSE: The EPA is evaluating the information provided by the respondents. 

31. Prior to the bearing, you announced your decision to move forward and develop one 
regulation for Volatile Organic Compounds (VOCs) as a group under your new drinking 
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water-strategs'. How wiU EPA ensnre ttat each cheoilcal meets the requirements for reflation 
under thfs Safe Drfaildng Water Act? 

RESPOSfiSE; The Safe Drinking Water Act (SOWA) requires maximum conuuninant levels (MCLs) 
be set as close to the maximum contaminant level goal (MCLO) as feasible. Regulated carcinogenic 
VOCs haveMCLGs of zero. As part of the SDWA requirements, the EPA would revise the individual 
MCLs for regulated VOCs based upon analj^ical or treatment feasibility, beneiit>cost considerations, 
and die SDWA requirement to at least maintain m improve public health protection with tuiy revision. 
Before developing a national primary drinking water regulmion for unregulated VOCs, SDWA requires 
that the EPA detenuine whethen 1) the contaminant may have an adverse effect on the health of 
persons; 2) the contanrinant is known to occur or there is a substantial likelihood the cmilaminant will 
occur in public water systems with a frequency and at levels of public health concern; and 3) regulation 
of the contaminant presents a meaidngfui opportunity for health risk reductions for persons served by 
public water systems. If a positive determination is made, the EPA will develop MCLCs, and determine 
the feasibili^. 

32. Which VOCs are EPA planning to include in this proposed regulation? 

RESPONSE: The agency is considering up to 16 compounds as part of the group relation; ei^t 
currently reg^ated compounds (benzene; cs^n tetracMoriife; 1,2-dichloroethane; 1,2-didiloraptDpane; 
dichlorometbane; tetrachloroediylene; trichloroethylene; vinyl chloride) and eight umegulated 
compounds (aniline; beiizyi chloride; 1 ,3-butBdiene; 1,1-dichloroethane; nitndienz^; oxirane methyl; 
1,2,3-trichlotoptopane and urethane). 

33. Does ^PA have occorrence and bealtheffects data for each of these VOCs? If not, bow is EPA 
planning to obtain data? 

RESPONSE: The EPA has occurrence and health data for the regulated VOCs and is contmuing to 
collect and evaluate occurrence and health effects data for the unregulated contaminants. The EPA will 
work with sfetes, wafer systems arui other federal agencies to obtain information that can inform the 
agency’s evaluation of these contaminants iaaccordance wife the Safe Drinking Water Act. 

34. When .does EPA plan to Involve the Science Advisory Board in the development of this 
approach to regulating VOCs as a group? 

RESPONSE: The Science Advisory Board will be involved during the rule making process before fee 
group VOC regulation is proposed. 

35. 1 believe the most important prong of the drinking water strategy you announced in March 
2010 is the second point, to foster development of new drinking water technologies to address 
health risks posed by a broad array of contaminants. Please give me an update of what you 
have done hi this area and bow you are moving forward. 

RESPONSE: The Water Technology Innovation Cluster (WT!C), which Administrate Jadcson 
aimounced in January 2011, helps address this second principle of the dritdring water strategy. The 
Wnc will bring new technologies to market by working wife strategic partners, including the business 
and investment sectes, governments and universities to assess and promote the most viable technology 
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resemvh developments. The strategic partnerships within the WTIC can further accelerate the research, 
development, evaluation, and commercialization of these new and more sustainable water technologies. 
There are new (untUng opportunities coordinated with this effort to address the challenges faced by 
small drinking water systems through research grants to institutions of higher education, nOt-for profit 
organizations mid state and local' governmental units as well as through contracts to small busin^ses. 
This includes approximately $8 million through the Science to Achieve Results (STAR) program for 
grants to eligible organizations to identify, develop and dmnonstrate novel and iiwovative treatment 
technolo^es and approaches for public drinking water systems. An approximate $3 million has been 
dirmsted toward grants for innovative technologies to bemfit small drinking vrater ^sterns. Additionally, 
an approximate $5 million will be issued later this year for a National Cmiter for Innovative Water 
Treatment Technology. The center will seek innovative technologies to treat priority groups of 
contaminants in drinking water and wiil facilitate the deveiopment and demonstration of these 
technologies. Additionally, there will be approximately SI.S million in contracts ma^ available 
through the Small Business Innovation Research (SBIR) program to support innovative water treatment 
technologies being tfoveloped by the private sector. Over 90 proposals were received from smaU 
businesses in respoiise to fois flmding opportunity. 

36. As you know, many of our water utliities are foe number one users of electridty for foe power 
companies that serve them. New treatment technologies are often very eneigy intensive. What 
is ERA doing to ensure that there are both cost effective and energy cHieient treatment 
technole^es'availabie to treatment plants? 

RESPONSE: The EPA is commited to bringing innovation to market that is sustainable with regards 
to energy and water usage, economic considerations and treatment effectiveness. To this end, a 
sustainability-based protocol is utider development to evaluate the techncial effectiveness and cost 
effectiveness of new and innovative drinking water treatment technologies. In collaboration' trith the 
WnC, the protocol wiil evaluate energy metrics along with other factors ofinterest to water utilities 
such as treatment effectiveness, capital costs, operatioiial requirements, lesidual'disposal, and potential 
distribution system impacts. Ultimately, this will be used by communities to identify the most 
appropriate technology for their circumsumces. Given the importance of energy issues to the water 
industry, it is expected that the energy component will be of prime importance 

Additionally, the EPA is taking action to support sustainable infrastructure and promote implementation 
at water utilities of energy conservations measures, energy performance benchmarking programs, and 
use of energy audits and tracking systems at water and wastewater treaunent facilities. Recent and 
ongoing actions include websites, foot sheets and webinars as well as tools such as enttgy efficiency 
criteria for inclusion in sanitary surveys and an energy baseline assessment/audit tool. 

37. Does EPA coosider foe cost to power treatment technologies or foe potential carbon footprint 
when assessing foe affordability of a treatment system? 

RESPONSE: Yes, the EPA considers the direct cost to power the drinking water treatment 
technologies including the cost of heating, air conditioning, ventilating and lighting buildings that ^ter 
systems need to house the process equipment and chemical storage. The EPA includes these costs in its 
compliance costs estimates, which the EPA uses for determining the affordability of a treatment system. 
The EPA does not specifically assess the carbon footprint of these treatment systems. 
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38. When the OfiSce of Pesticide Proiprams registers a pesticide do they consider enviroomeBtal 
fate of the pestieide, ineludiiig water fste? 

RESPONSE; Yes. Under the Fedeial Insecticide, Fungicide, and Rodenticide Act (FIFRA), the 
EPA's Office of Pesticide Programs requires applicants seeking to register a new pesticide to provide 
extensive data on the environmental fate of the pesticide. Among other types of required studies, the 
EPA requires laboratory studies of hydtolosis, i^otodegradation in water, and degr^tion in water 
under aerobic and anaerobic conditions. In general tenns, these studies measure how long a pesticide 
will remain stable in water under diffierent conditions and identify any degradation products formed. In 
addition, the EPA can require a field study of aquatic dissipation if data indicate the potential for aquatic 
exposure, for example because the pesticide is mobile, persistott, or bioaccumulative or if the pesticide 
is intend^ for application to vrater. The EPA uses date fiom these and other studies, along wifo 
information on where and bow the pesticide will be used, to develop estimates of potential exposures in 
difierent environmental compartments, including water bodies. 

39. At the bearing, in response to a question from Senator Etarrasso, you iinpiied that the 
consumption of drini^ water containing certain contaihinants can lead to autistn in children. 
You said, "Our science may be good, but I don't know bow yon price the ability to try to 
forestall a child who may not get antinn if they arc not expos^ to contaminati^ water." This 
statement has caused a great deal of concern among public water utilities. Please raplain what 
you based this statement on and provide the committee with any data that EPA has that 
demonstrates a connection between drinking water contamination and autism. 

RESPONSE: Over the past decade, we have seen the repmied prevalence of such developmental 
disorders rise. Hje science is not evolved enough to explain the cause of the increase. While some 
recent studies suggest a possible association between environmental exposures and autian, date are 
lindted and we do. not yet know the extent to which environmental contaminants may contribute to 
autism, if at all. The EPA will base our actions on the latest science to ensure that we are on the 
forefront of protecting Americans from threats, when they do exist. 
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Senator ThomM R. Cainer 

1. When can we expect to see EPA's revised standards for chromian 6 , and what.can our 
states be doing to prepare themselves for these new standards? 

RESPONSE; Th6 draft IRIS Toxicological Review for hexavalent cteomitun, released in September 
20t0, is an assessment of the health effects of hexavalent chromium following oral exposure based on a 
review of the peer-reviewed published scientific literature. The external peer retdew panel met in May 
201 1, and the final peer review report was posted on the EPA’s welwite on July 21, 201 1. EPA is 
reviewing the extenial peer review report and is evaluating the peer review ami public comments and 
incoiporating them into the assessment. 

Finaiirang this health assessment is a critical step to assure a sound scientific and transparent basis for 
decision making. Once final, the EPA will carefully review the assessment and other relevant 
information to deteimine if a revised sumdard to address hexavalent chromium is needed. If the decision 
is to revise our existing standard, developing a levised drinking water standard Q^ically takes between 
two to two and a half years to perform the necessary analyses and.consultations to propose revisions and 
then will take about two years to obtain public conunent, evaluate comments, revise analyses aid - 
promulgate the final rule. 

The EPA encourages Mtes to prepare diemselves by working with their.pubiic wat«’ systems to conduct 
enhanced monitoring for chromium-d in addition to the monitoring they are already required to perform 
for total chromium. The EPA believes that the enhanced monitoring will enable public water systems 
(PWSs) to better inform their consumers about the levels of chromium-6 in their drinking water, 
deteimine the levels of chromium-6 in their distribution systems, and assess the degree to which existing 
trealmmit is affecting the levels of chromium-d. 

2. Nitrate conlaminaHon continues to be a concern in Delaware. Is EPA looking Into or planning 
to look into drinking contamination issues related to nitrate? Are there resources available to 
states to deal with nitrate contamination in drinking water? 

RESPONSE: The degradation of drinking and environmental water quality associated with excess 
levels of nitrogen and phosphorus (commonly called "nutrients”) in our nation's water continues to be a 
challenge for states across the U.S. The EPA is taking a number of actjons to address nutrient pollution, 
which includes nittate, and we are not just focusing on nutrient pollution's ecological impacts. We 
recognize the potential impacts of nutrient pollution on drinking water as well and are integrating that 
consideration into our work. 

In August 2009, the State-EPA Nutrients Innovation Task Group (NITG) issued an “Urgent Call to 
Action,” finding that nutrients significantly affect drinking water supplies as well as recreational water 
quality and aquatic life. To addr^ issues of contamination and propose solutions for reducing nitrogen 
and phosphorus loading, the State-EPA NITG Report presents options for new, innovative tools to 
improve control of nutrient pollution sources and discusses ways to more fully utilize the tools that we 
have already. 

The EPA also worits to support activities initiated by our Source Water Collaborative to address 
nutrients in sources of drinking water. The Collaborative is a coalition of 23 organizations that work in 
partnership to promote protection of sources of drinking water, at national, state and local levels. In 
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March, they sponsored a forum co-hosted by the EPA and state organizations, including Delaware, 
about water quality in the Delaware River Basin, where nutrient management is a critical concern. Hie 
Collaborative has recently formed a steering committee to b^n developing an action oriented agenda 
on nutrient pollution. 

States are in the &ont line in addressing nutrient pollution. In March, the EPA released a memorandum 
reaffirming the EPA's commitment to partnering with states and collaborating with stakeholders to 
make greater progress in accelerating the reduction of nitrogen ai^ phosphorous loading in ovr nation's 
waters and to protect our nation’s driidcing water. The “Recommended Elements of a State Framework” 
is a tool to guide ongoing collaboration between the EPA Regions and the states and synthesizes key 
principles that are guiding and have guided agency technical assistance. 

3. How can the Federal government focus its efforts to improve drinidng water quality on 
pollution prevention? What kinds of tools and programs eitbt to prevent the poUutiaa of 
drinking water and what new ones are needed? 

RESPONSE; The EPA strongly believes that the most efficient and cost effective way of improving 
drinking water is through pollution prevention. The EPA’s sUitutpry authorities include important tools 
to prevent pollution of source water and we are committed to using these effectively and also to 
collaborate with our state partners and other stakeholders to achieve the goal of clean water. The EPA is 
using these authorities both to protect America’s waters generally - which serve as America’s drinking 
water sources - and to prevent pollution from entering our drinking water. 

The agency recently released Coming Together for Clean Water, EPA’s Strategy to Protect America’s 
Waters, presenting a frarhework for how the EPA’s national water program will implement the goals of 
the Clean Water Act to protect America’s waters and address today’s clean water challenges. ' To 
develop this plan, the EPA brought together a diverse grouj) of sUikeholders and encouraged public 
participation. The document outlines Key Actions that the EPA is taking to increase protections for 
healthy waters, restore degraded waters, reduce pollution ffom discrete sources, and enhance watershed 
resiliency. Tri addition td helping to protect our nation’s lakes, rivers, and streams for aquatic life and 
recreation, these actions will also help prevent pollution of our nation’s drinking water sources. The 
EPA recognizes the clear opportunities presented by ensuring integration across our clean water and 
drinking water efforts. 

Along with the Coming Together for Clean Water strategy, the EPA also continues to advance the four 
key elements of our Drinidng Water Strategy. One of the Strategy’s four principles is to use the 
authorities of multiple statutes where appropriate to help protect drinking water. Under this effort, the 
drinking water program and the toxics and pesticides programs ate in the process of evaluating the Toxic 
Substances Control Act (TSCA), the Federd Insecticide, Fungicide, and Rodenticide Act (FIFRA), and 
the Federal Food, Dmg and Cosmetic Act (FFDCA) to identify specific authorities that may be pertinent 
to the goals of the drinking water strategy. The purpose of this et^uation is to identify opportunities for 
better protecting drinking water by limiting the occunence of pesticides and toxic ch^icals in drinking 
water sources, and by collecting, sharing, and assessing data on the potential occurrence and health 
effects of pesticides and toxic chemicals in drinking water. The progranu have identified key 
contaminants of common interest and are comparing review and regulatory schedules to identify 


* Comimt Tesaher fa- CUan Vaier. BP A ’s Stmtea/ u PraraAmerlcQ 'r ITalirt. i i available «l 
l>t^://blog.epa.govAvai£ffonimAvp<ontentAiploads/20 1 l/04/CoiningTogether>ftCM’*Clean>Water-FINAL.pdf. 
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opportunities to collect shared information and are identifying potential co-occurrence, conunon 
treatment, and analytical methods for contaminants. 

The job of protecting national water quality can't be handled by the EPA alone, or even by the federal 
govemment alone. For success, this job requires a local focus and commitment to stHirce water 
protection. One way the EPA worics to encourage this Is through our Source Water Collaborative, a 
coalition of 23 organizations joined to promote protection of drinking water sources at national, state 
and local levels. The Collaborative members have agreed to share information, develop 
recommendations together, and package and disseminate these recommendations to encourage actions 
that prevent contamination, promote development patterns and land use with limited threats to drinking 
water sources, and preserve the land needed to protect the quality of current and ftmire sources of ' 
drinking water. 
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Senator Prank R. Lantenberg 

1. A House, investigation revealed this week that oil and gas companies have been iejecting diesel 
ftiel into the ground as part of their itacking operations. While the Safe Drinking Water Act 
exempts some oil and gas activities, the law requires a permit for underground htjection of 
contaminants like diesel ftiel. Does EPA plan to prosecute the companies that have been 
injecting diesel ihel underground without permits? 

RESPONSE: The EPA will take action to ensure that those who use di^ fuel in hydraulic ftacturing 
operations are doing so in compliance with the Underground tryection Control (UIC) requirements of 
the Safe Drinkir^ Water Act Whether the EPA will take enfmeement action against companies that 
injected die^l feel in past hydraulic fracturing operations will depend on the particular fects and 
circumstances of each case. That said, in order to protect the confidentiality of potential case 
developments and msure effective enforcement, the EPA cannot comment on potendal enforcement 
invesd^tions or responses. 

2. Scientists have reported disturbingly high numbers of flsh with both male and female 
characteristics and other reprodnetive problems that could be linked to exposure to 
pharmacenticab in the water. At a 2009 hearing, the bead of EPA's water office told me that 
the agency was studying at least eight pharmacenticab found in water. What has EPA done 
since 2009 to address thb bsue? 

RESPONSE; H>e EPA is continuing its work to address pharmaceuticals and other contaminants of 
emerging concern in water. The EPA is using a four-pron^ approach aimed at improving science, 
improving public understanding, identifying partnership and stewardship opportunities, and tddng 
re^atory action when appropriate. Most activities to date have been focu^ on efforts to increase our 
scientific knowledge reganUng the presence of these compounds and to assist us in determining whether 
their presence nuty cause adverse impacts in the aquatic environment 

Prior to 2009, the agency took action to develop analytical methods for a number of pharmaceuticals in 
wastewater and biosolids. The EPA also initiated several occurrence studies, including exploratory 
studies of wastewater from Publicly Owned Treatment Works (POTWs) and of fish tissue, and also a 
study of a number of pharmaceuticab in biosolids foom POTWs that was published in 2009. All of these 
studies are accessible from http://water.eDa.eov/scilech/swguidance/Dnco/index.clTn . 

Since 2009, the EPA has worked to forther expand its knowledge of the extent to which these 
contaminants occur in the environment: 

• During 2008 and 2009, the EPA and state teams collected fish and surface water samples from 
about ISO randomly selected urban river sites across the country as part of the National Rivers 
and Streams Assessment program. Surface water samples are bdng analyzed for 54 
pharmaceuticals. Fish fillets will be analyzed for more than 20 pharmaceuticals and tS personal 
cate products In addition to Hsh tissue, the survey measures a wide variety of variables intended 
to characteriw the chemical, physical, and biological condition of the Nmion’s flowing watms. 
These include water chemistry, nuuients, chlorophyll-a, sediment enzymes, enterococci, physical 
habitat characteristics, and biological assessments including sampling of periphyton, benthic 
macroinvertebrates, and fish community. Results ate expected in 2012. Fish tissue samples were 
collected at an additional ISO U.S. coastal sitesintheGreatLakesin20]0. Hiese samples are 
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currently being processed and will be analyzed for phannaceuticals as well as perfluorinated 
compounds, mercury, polybrominatod diphenyl ethers (PBDEs), and fatty acid content, with 
results of these analyses expected in 2013. 

• With a focus on keeping pharmaceuticals out of the water, the EPA studied unused 
pharmaceutical disposal practices at health care facilities. This study was prompted by the 
concern that potentially large amounts of pharmaceuticals arc being flushed or disposed of dow 
the drain, ultimately ending up in rivers, streams and coastal waters. The agency has drafted a 
guidance document of best management practices for health care facilities, which describes 
techniques for reducing or avoiding phannaceutical waste, practices for identilying and 
managing types of unused phannaceuticals, and applicable disposal regulations.’ The guidance is 
designed to provide recommendations to hospitals, medical clinics, doctors’ offices, long-tenn 
care facilities and veterinary facilities. Tlie EPA expects that this document will help reduce the 
amount of pharmaceuticals that are discharged to water bodies. The agency plans to publish a 
final version of this document in'20l 1. 

• In August 2010, the EPA released the results of an extensive literature review of published 
studies of the effectiveness of various treatment technologies for contaminants of emerging 
concern (CECs). The EPA reviewed over 400 articles that referenced treatment of CECs, about 
100 of which contained treatment information which was entered into a searchable database and 
made available online. The EPA developed a report that compiles and summarizes the results 
reported by researchers in the last five years, 'fhe report discusses 16 of the over 200 CECs 
present in the database, and the average percent removals achieved by full-scale treatment 
systems that employ six of the more than 20 reported treatment technologies. 

• The EPA is working to expand its method for detecting pharmaceuticals and personal care 
products (EPA Method 1694) by adding several pharmaceuticals to the list of chemicals for 
analysis. In addition, the EPA is working to develop a new method to detect hormones. 


’ This draA guidsnee is availnblc at hnp;/Avalcr.cpa.!;ov/scitecli/n'asictcch/suide/upi<»id/unuscddraft.pdf. 

“ The literature search database and repon summarizing tire cITcciivcncss of treatment technologies is available at 
hiin:/Av.iief.eoa.gov/sciiccli/s'v"iiidance/nncn/indcx.cfni . 
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Senator SheMon Whitehoiise 

1. Tlie Centers for Disease Control has warned that partial lead service line reptocenent may not 
lower lead levels in drinMng water, and may, at least temporally, cause spikes in water lead 
levels. This has caused great concern in Providence, Rhode Island, which is required to 
un dertone partial lead service line replacement on 7% of its service Ihies every year. My 
understanding is that EPA is updating ito lead and copper rule. Is EPA planning to evaluate 
whether, the program is reducing exposure? 

RESPONSE: Yes. The EPA plans to careftilly consider the work of the BPA’s Science Advisoiy 
Board (SAB) and the input provided by stakeholder comments as it prepares proposed revisions to the 
lead end copper rule. We expect a final report soon from the SAB that evaluates die study fiom the 
Centeis for Disease Control and other studies that have examined tap water lead levels before and afier 
partial lead service line replacements. The EPA has also sought stakeholder input on lead service line 
replacement issues, most recently at the November 4, 2010 stakeholder meeting and during 
environmental justice outreach on March 3, 201 1 . The EPA will consider the stakeholder comments and 
SAB's advice in its proposed rule revisions anticipated in spring 2012., . 

2. The Rhode Island Department of Public Health is strapped for fiinding and unable to conduct 
U thorough study of the effects of partial lead service line repbeementto Providence 
households. Could the new lead rule require testing of household drinking water and the blood 
lead levels of nsident children, both before and after partial lead service line replacements, to 
track whether these.partial replacements are helping or hurting the situation? 

RESPONSE: As part of its evaluation of the lead service line replacement requirements, the EPA is 
examining, the requireinents to perform water sampling following a replacement. The EPA is not 
considering requiring water systems to perform blood lead level testing of children in households where 
service lines have been replaced. 

3. What other research is being conducted, by the CDC or EPA, to determine whether partial 
lead service line replacements are helping to reduce lead exposure? What resources arc 
available to undertake this type of research? 

RESPONSE: The EPA’s Science Advisory Board is currently evaluating the effectiveness of partial 
lead service line replacements in reducing le^ exposure. We expect a firud SAB report soon that will 
assess the currently available scientific data and provide findings on whether partial lead service line 
replacements have been shown to reduce drinking water lead levels. The SAB report may also include 
recommendations fi>r additional research. The EPA does not currently have resources designated for 
ftiture research of the effectiveness of partial lead service line replacement, but will evaluate the SAB 
recommendations once complete. The EPA and the American Water Works Researrii Foundation (now 
Water Research Foundation) jointly fimded the 2008 report entitled “Contribution of Service Line and 
Plumbing Fixtures to Lead and Copper Rule Compliance Issues." This report exartuned the 
effectiveness of both partial and fttll lead service liiw replacement at a limited number of sites. There 
are several challenges associated with assessing the impact of partial lead service line replacement, 
including the need to conduct the sampling at private homes t^te the replacement has occurred, the 
large number of samples required to establish a profile for a particular site, and tracking how 'he lead 
profile changes over time at that particular site. 
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Senator John Boigiiiwi 

1. My understanding is that EPA's assessment of the human health risks posed by exposure to 
hexavalent chromium may be driven by a failure to Identify research projects that could 
help address data gaps in the database of existing research. PIme address EPA's plans to 
consider data produced by soon to be completed stiidies that stire designed to determine the 
mode of action and related health effects In laboratory animab to envlronmentalfy relevant 
dosages of hexavalent chromium in drinking water. 

RESPONSE: The EPA is committed to ensuring that all of its IRIS human health assessments are 
based on the most cunent and best available independently peer-reviewed published sciendflc. 
information. Because the scientific information available on any chensical continues to evolve over 
time, the BPA cannot always postpone assessments to wait for ongoing research to be published 
especially when there is'ali^y a good database available. The draft IRIS Toxicological Review for 
hexavalent chromium, released in September 2010, is an assessment of the health effects of hexavalent 
chromium followng oral exposure based on a review of the peer-Veviewed published scientific • 
literature. The extern^ peer review panel met in May 20 11 , and the final peer review report was posted 
on.theEPA's website on July 21, 2011. TheEPAis reviewingtheektemal'peerreviewrep'ort'andis 
evaluating the peer review and public comments and incorporiting diem into the' assessment' ; 

2. Administrator Jackson, in developing the Peer Review Plan for the tmtlcological review of 
hexavalent diromium, EPA initialiy placed the plan in the "hi^ly influential" OMB 
category. At some point, EPA modifled this classification to "inllneatiai," which will lead to 
a much weaker level of pecr 'review.'Please explain this decision in light of the potential 
impact on drinking water systems across the country. 

RESPONSE: This is an incorrect assertion. The OMB c^gofy of.'i'hi^y influential” has always 
been used for the IRIS hexavalent chromium assessment! 
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STATUTORY AUTHORITY 

Hw foUowiag fiadiogs are made and Order iamed under dw aufliori^ veitad in the 
AdB iLala tii e iM' of flie United States Environmental Fmteotkm Agency fWA") punoaitt toOie 
mithoHty Section 1431 of the Safe Drftddng Water Act (^WA” or "AcT). 42 U.S.C. 
§3000). 

EPA mey issne auch Qcdera igion lece^it of infinrmatlon that contaminants ate present fat 
or are litotiy to enter in undetBrauad source of drinking water and may pic^ an hm^ient and 
substantial eadangetment to the health of persona, and BPA has detranined tiiat rgiptopriate State 
and local arttimrities have rut taken suCBdent action to address the endangennent described 
herein end do not intend to take such action at tills time, as described in Section 143]<a) of the 
Act,42U,S.C§300(i){a). 

Hie Admirtistrator delegated the authority to issue this Order to the Ri^onal 
Administrator of BPA R^on 6 , vdto ftnther delegated such authoity to tto I%ector of the 
Conqiliance Assurance aid Enfoceriient Dividon. 

Federal law provides that vidation of any tetms of this Order may sohject Seiipondents m 
advil penalty of up to $16400 per di^ of violation, assessed by an annoiaiate United Slates 
District Court; under SOWA {1431 (b), 42 U,S.C. 9300i(bX as mottiM ^ the D^ CoUeotion 
bnprovement Act, 31 U4.C. j 3701 and codified at 40 C^.R. § 19.4. 
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FINDINGS OF FACT 

1. Range RewuicesCoipoiationC^cr) is a Fort Woitfa, Texas based inde^seodmtiiiaurel 
' gas ooDipaiqr engaged in the explqiation, developmeirt and acqtdsidon of pdtDariiy 

nannal'^prop^estethe Sotnhwerteni and the Appatodtoieqiions of flw United 
States. RRC is a Delawaiecoipoiation with its comnum stock listed and tiadedtm die 
New Yoik Stock Exchange under &e symboi “RRC.? 

2. Ran^ Production OunpanyntPCO is a wholly-owned subsidiaiy of Rat^Rewuices 
&)iiniatfam operating te du State of Texas. 

3. ' At all times relevant to t^ Order, RRC and RPC (hereiiafto'TtnpQnden^ owned (ff 

operated dm natural gas product fteilides (collectively, “Oas WNls") idendfied as die 
Birtief IMt Wi^ I>H (^Bntler tFeli”) (permit at Atw^ JB Survtgr, #802, 
Hood Cour^, MO feet dom the N line and 986 feet fiom the SB Ibn) and the Teal Unit 
Well 1-H C't'eal WelT) (permitted at >Uwood, JB Survey, AhstiaetMt^ Hood Coon^, 
703 feet fiom NE line and 948 feet &om SB line). 

4. Respondents contracted for and directed the drilling ofdwBuder Weil in June 2009 and 

completed l^dranliefiacturertinuiladon operations in August 2009. Oaspiodiicdoa 
begm fiom the Butler Well in August 2009. '< 

5. Respondents contracted for and directed dmdiilliiv of the Tea) Well in Msidi mid Aprfl 
of 2009 and complmed hydraulic fiacture stimulatl^ operations in Apil 2009. Gas. .. , 
production begaii fir^ tte'Teat Widl in August 2009. 

6. TbeTrinityAqolferexistsundertweotyTexascauntie8,inoIudingPrterandHood 
ooundss wl^ the pas Wells and the priv^ drinking water wolb described bdoware 
located. 

7. Msmfotthmore My below, twodomestiodtinkingwaterwBUsCDoiaeslic Weill.". 
'&id *^Domestie WeU 2*^ located near the Oos Wdls and utiliziristhe .Tii^. Aqidfet', 
have bemi drown to.oOiitBitt methane, betaene, toluene, ethane, propmie^ and hexa^ 
Some ofthese contaminants are at levels ttot may endsaager the herfth of petsMB. 

8. Bon^e Well rites qrproxinratdy 120 femfohonrEontal.distrnmetQtheeast-imtfeeaA 
fiom'fiie trade of the hotizdiMal sei^on'ojrtfae Butler Wd) bote. 

9. DixnBslieWdl2Uesep|^axiinale)y470feeliahotlBua8ldlslaaoetoJlbBsnutbB88tfiom 
tt»tiddcoftfaBhDibimmlseefioa'^tlieButferW<dl.bote. 

10 . Domesdo Wells 1 attd 2 provide drinking water to nine per^leindodiiqi both adults and 
children. 
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11 . T1»(ksWdl8areti»pidK8aspr(>daetioiift^tieswiflunaiq»adiaittdy%OOOftelof 
Domestic Wdls 1 and ^ 

12. Dbi&estie WeD 1 02iSl6l^iyitu(te, -97.79144 looginide) wat diille^,^ Ajuii 2005 and 
waa^nniedialdy t&ed.fo'lnniuui eonstaninioii, taking coiistnic&>n,’aiBt laolseqx 
hr^aiiaji.' 

13. NddNrOiac(KBani 8 r,iiorMtwndrilBng 8 ervioe,dlaeivedorn|xntedt!ittOiewater 
fitsnDomeslie WaB 1 ^tidi^^soticealtlemmsndgasatBicliiineoCitsdtiUing. 

14. la late DecaabeflB109,iCTn>?tfa M t8iy four mon^ afterilie'diiB%dllal)etW l>ro^«^ 
0 ^ die owns of Well I.fint 4 [iptieedfbatlltewalf 7 l>rt)tesmniefteivesce. 


IS. On J#' 25, 2010| tte dbm-1uMi$^ 

nteduB^ pntic^ adm'id^ti^^ asif^jmjlt’ste^^copiqgt^m ^ lodcii^” 



fiom moving water. 


17. Inadditioti,onMy26,2010,thegasinDoinanie'WeIil wasdetaminedto& 
flammable. 

18. Oh AiigdBt8,'iM10,fli5'dvtooontta(Miitr water saniplestdi» taken flpmDomestio 

Wdl 1. The sanqiles showed'ihe of beh^oie 0.1 tolttette'(2.0 (igfl^X 

dSssolv^ med^ 17,810 pig/L} ^ dlwived ethane (1,580 )ig^X 

19. ' <%i'Aiigti8ti7,20lO,^It(K&ti^v};Aer'8ampleiifiomD(Biie^W(Bl 1 thalsboweddie 

presence of braaene (6.84 pg/L) and toluene (6.12 pg/L). 

20i 1M'(tohsm!iar^v|K4rbv»ntf|einpvjMil^wsdcWeUl.thm»set^ 
emteenu'wltfi vnder tpud!^, todoof & <piaBt]^ and poto^ 

21. took SBi^u pf the gas flomDomesde Well 1 and the Butler Well poduedott 
ateetoh dotobor 26, 2010 to petfi^ compt^onal analysis and iseto^ 
fingerprinthig. 

22 . Isotopic fingeiprindi^ is a method fbrdetenniidog die ladoofdii&rent isotopes of a 
pardcidar element in an investigated mateiiaL UhdenstmdingtUsiadolwIpssdendste 
know the spume of dia investi^ted material. 

23. Minute is a moleade comprised oftme carbon teom for every four h^tbogen atoms. Its 
chemical formula is CH*. 
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24. WMle the cmbonstooia ip mothase may be chemically !(iaitical,dieyini9l!SvediA»«it 
numbos of oeutions and difibent atomic mass. Atoms of the smne eiematt whh 
(Uifeieitt atomic mass an koown as isotopes. 

25. Urn hotopicfingetpriitt analysis ofmethane obtained OR Octobm* 24 2010 fiom 

Domesdc Wdl I •• -47.05, SD “ -188.S) and ibe intopie fii^^piiiit anai^ of 

cmnmh^led ptoduced gas fiom the Buder and Teal Wells °> -46.^, 8D > -1 83.9) 

indicates diat boA gases an dbensogenic in origin and like^ to be fiom fte same souice. 

26. ,!nieteiBi*!thsnnoge^” when applied to apt like inediasie,meamriiat^ gas fimaed 

.iriinn^deeppobgioprocesnainvoivingpnssnr^heataDdthne. The tem is used to 
distiapdsh such gas fim tdogenk) gaa, vAi^ is fimned through processes. 

27. .Hu eomporitional analysis oftheg»3td)tBiaed on October 26, 2010 ahomdtlBri both 
gases contain significant amounts of heavier hydiocaibon componema and that du 

' .l^ydroearixm po^on of each ps contains ttu aanra components. Hu ptesmce of duu 
'|;grdiocsrbensfiitther indicates the picMdceof gas in EtoiiUsticWd! 1 islfiie^fobediu 
to inqiabs fitim gas developmoit and productioa activities in the area. 

28. Octoto 26, 2010, BPA also collected samples of water fiom Dmneiiie Wfdl I that 

.^wed ^ presowe of dissolved m^une (20,100 jig/L), ethane (S,27:ttgfi,)i pmpSne 
(2,820 |ig4),bem!sau(4JS p^), toluene (3.47 and hexsne 01.7 pg/L). 

29 . Jhaidiendcalsfipmdinpainesiic.WelitposeaimrietyofriskstohejdfiK^petmns. 

30. Methane poses a riskofoQtlosion and fire. lnlargec(aoeatmtiaasitttdr,ittmQrposea 
riskofaqthyxlation. Natunri methane, unliks treated medutu, pumped to honm for 
eoddng and heating, is odorless and ootortess. Usuallyarahuiteamouiriofatt odmaBt 
such as t-butyi raereaptan is.added to natural gas used by consumeis. 

31. Benzene is a icnovmhttinancareinogea.lt can also cause anemia, neutoh^ka! 
foqmhmap Old otlur.8dvBtBe healdthniMcls. 


3 Z Hex 8 nB,pmpane,^faane and teiuene may also cause adverse health inputs if fadialedtff 


33. On Hovembw 16 , 2010, EVA advised the conrmuaofDomeatic Weill to confouu not 
uring du vvaier dw fo watm quality and potemial expiodvity Gonceos. 

34. Oomesdo Wdl 2 02.56SOS.iadtude, -97^9041 longhiuie) Was drilled antfconqtfaited In 
August 20ia and was imnudialely used for human con«iimprirtii«nH1ii |i.tM«p . twig«tti,n 

35. Ndther the owner, nor the well drilling service eom|mny,ob3etved'<8rrepdited'dut the 
wiUer fiom Ikmu^c Well 2 conttdned any nodceabie ndunl ps at dud dme. 
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36 . biM^ 2010, Ibeowne^ofDomestic Well 2 fiiA«foticedtliat the water lad beg:uii to 

t&Bp/tICO. 


37. (taA)igu^26,20]0,llieeoiisttm8rcoiitiactedfivwatersanq)ie8tobet8teiifim!i 

ZJonnntle WeU Si.Tbe samples showed die piesaioe of Assdved metlnm (10.9 jig/L). 
..I^A.saBiqd^diewaterfiomO(miesdoWdl2on(tetober26,2010. Results fiom this 
r«liiqile show^tiie preseilce of dbsoKed ni^isne'(d27 iigO.), dnm (38A iig^X and 

propiSioCJSJM^^). 


3S. 


^.l^k^Bmber 23, 2010, EBA'sdsisedlbe oMiaumen of-Dom^ticW^ 2 oflie levds of 

_3_ j • »_ .1 • _e* *■ . 


qualiiy.udpoteiiiial exidosivity emuenat; • 


39. ^A.lWMliMltedwithtlwappn9ii8te'St^<^TejEas<ai^lkdlinithod|^inoli^ 
RaihyadCjOinndssion of ’FOx^ Ow^TeKsS (Soimni^Dii^on Bnvi^lmmentBl and 

lh 9 PtuW'G<nmty;6».manhahm tie pwaeifcfrordWtttdmliiiints in tnd Somce of 
. drinkiaswater^UeDlifi^bdowAid disclosed Otepotanfialcndangennent to the Imddii^ 
pama, 

• iTh^RdilisadCoinsiiasiooaf TeKasCTRRC^isftlie’state agency with i^julatoiy 
. ifuthi^oyer idl.aiid gsiSjiodiicttoa:aetMtfai and’flu^potendal endugetmek discussed 
fflAjhaainfi>nndddi« THRO of the enihngennent aitdtiie proposed issuance of 
kiii Older. BPA has shaied data and fiikiagsielat^ to this matter wiA the TRRC and 
hail epqsulted wRIkkenUtC on the accnia^ of the infinmadOn upon which tids Order is 
bueiL ^Ahasdetetmlned that ttat u ppni pi^ StsSB and local BuflioiWes have not 
tatoa pt8Wqnt.aaaimlo address the eatogennent described hnein'and do not intend to 
mmai^^i^liod Aidiis time. 

41. Tbc contaminants-identified herein may present an imminent and substan^ 

endangetment to the health of persons beeauw methane in the levels finmd iv EPA are 
potn^sSy eiqilOsivB or Oamraable. arid benzene if ingested of inhaled could cause 
cancer, anemia, nemoiogical impainnent and other aihimse health impacts. 


CONCLUSKffW OF LAW 

42. Bem9mmetiiane,loIucaieieduaeandpn^earB''GoniBnihiantB,’’asdatlHmi8 
deflnedin SDWA § I40K^ 42:U.S.C. § 30(MC6) and 40 CFJL § 141.2. 

43. .!nie'Odnit 3 rAqHiibriaaa‘‘uadeegioandsourceofdrinkingw 8 ter,’’astluate!misiiBfined 
,k 49 QJUL'« 144 J. 

44. The conluidmuits identified herein SR present in the Tritd^Aqidlbr. 
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45. RespomteBts are “peisonCs),*’ as defined by Section 1401(12} of tbe Act, 42 U.S.C 
§3001(12), 

46. Reqxuidentscaured or contributed to the endan^fmait identified herein.. 

47. ' lBaccoidaneeunthSDWA§I43t(a),42U.S.C;S300i(a),BPAhBS(»nsititedwith 

q^n^hiate State and lochl audioriti^ to confirm the oorrectneas brilw inftnnBtion on 
^ch diis actkm is Insed. 


48. 


ERA has ttetermined that that apprqalate State'and local ahffioritids have iwt taken 

Bifthtiwitadionto addre-^ *•" ^ j . 

such action at tiiis time. 


49. ERA has detennined that this action is necess^ IQ protect tire health of poKtns. 


ORDER AND GENERAL PROV18It»iS 

SO. Based on these findings and puisuaitt to tire authority of Section 101(a) of the Act, 42 

U.S.C. § 30(M(a), ERA Orders that Respondents thliti the fitfiS^nif dotibQs: 

A) Wititintweo^four(24)haunoffeeeiptoflhisO^,Rh^ndent!|riiallttotifyEPA 
in writing wiretirer they intend ID comply witii this 

B) Within fix^*ei^ (48) houn of receipt of1hisOn^er,Rjesp(Mdeiaisplian provide 

replacement potable water suntUes fiir tiie consumen of w^ Donrestic Weil 1 

arid Dmnestie Well 2. 

C) ^X^>in(48)fixty-eiflhtlhout8afreodptoftftisOnlei;ReiqpbndeDti tibyllhidail 
ejcplosivily meters. Improved by EPA, in tire dwellings served by binnestiti Wdls t 
and 2. 

D) Wifitinfive{S}di^ofTeceiptoftii!80tder,I(espondeDdsahallsbi>iBittoEPAa 

Survey listing and identifying the location desoiption GatiOlde'^ ImgEftidb) of all 
private water wells within 3,000 fiset of the Butter widibue tndc ai^ 3,(KI0 fotof the 
Tm) wdibore track and all of tbe Lake Countfy Acres (IXll lOOS!^) p^Hc waiB- 
sigt^y^temwelis. 7hissubiititta!shaUiiu)uidea)dtm'fig''bFA*8ai9rovai,to 
smt^e those wdis hleotified hiOnbr to d^eMtine if have been 

hiq»Bt^ The {dan shall incthide head qpaoe(i^) ami ffissolvtidoimstitiient (water) 
samid^ T1reiKBdsp8ee8ampl!ngahallcoimneooenolan9rtitttfive(S)dayseaer 
submittal of tire plan. 
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^ 1X^tfiinfi>urteat(I4)daytofieceiptoftUsOrto,!t^»i»Iaitssiidl8ttbiiiitft>EPA. 
&r q^val^ a plan 10 cosdust soD ges Burvfliys and in^or ^ conceDMtion analysw 
of d» pnqiaties and dweffingi served by Dmesdc Wells I and 2. 

F) ^<1tliibdx^(dO}dayBofieo^oftld8QidefRespaDdeinsidiaUdevei(^8ndsubiidt 
10 EPA fi? siiptoval, a ]dan to: 1) kleidfy gas flow padnnvs to the Aqiifen 
2} elfaidiito gm ipow to tbe aqid^ if possible, and 3) mnediate ateas of the aqoi&r 
ttobaveboCT impacted. 

51. Badimbmitla|inadepunn»itttodiis(Merd»llbe!j»ntbylJ.S.iR^pr!vceitified. 
^,«dthsec^'ie^eatedto'dieadAes8.b^6w. ]Qectioaiosulaidtla}sa^.idsobe 


11.8. Re^on d 
WtferBofoicement Eiraneb 
1445 Itoas Ave;, Sidte 1200 
DaliBa.T)( 75202 
Attiu Oiiis Lister, (<siM*WR) 

JFAX:(214)dd5r66Z^ 

Em^ I}i4a.<)hiii@i^^v 

Rtfipad.QoinodMioii of Texas. 
mte'Eainedlaticm Seedoo 
William ‘navisBnild&v 
A^TX7S7Q1 
Aflbi'^tpPppe 

52. Each sobmittalsbaU include lefennce to the dodcetnumbtf as dwwD on tbe first page of 
^Qider. 

53. All {dons, r^KBis, notices, or other documenla submitted Respondents iniisuiint to dds 

Otdi^ whiidiipako any lemesentation concemiiv Respondents’ conqdiance or 
noncc^liance with any tequiremaitoFthto Older, shall beacconpaidedby to 
fiiUovving statement sipied by a reqxnsible cwpnate officer of dm Reqiimtoits: 

"Icenii^ under the penally of law that tibis docuDtaot and aQ ottachnmnta were 
piq«^ by me or u^er my direction or supendsion in accordance with a aystnn 
designed to assure that quoUfied posonnel gathered and evaluated die infonnatlon 
niteiilted. Based on my impdiy of aiqr and all persons Meetly reqioiiitiUe for 
gufoecing and amdyzing the infonnation obtain^ 1 certii^ dim dw infonmUion 
conttdned is or accompanying this submittBl is to dm best of n^ fcnowledgB and 
bdieL true, accuiate, and coi^tae. As to those idonified p(»tion(s) of d^ 
snfamM for u^ch I cannot personally verify the Kcoiaoy, I ceiti^ diat tUs 
sulnnittal and ail attaohmenta were pieimred in accordance vdth prccedures detigned 
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to asnm {wnmuMl i»ope^ gadtmda^ pirated die bifoimation 

suMtttd. BssmI mi my inqaiiy of tho ]»naii or pmsond mdn imoMge the tystem, or 
flioK dinetty icsponrible for ptheriog tfte infim^on, or the hnm^ate mqimviwr 
of sueh p«tim(sX the Mtbniutimi submitted is, to the best of my fcnowie^ and 
beiief, tru^ acmnste, and complete. I am SMwe that thme are dgnifteuti^uddes for 
suIrniHtbig ftlse information, inoluding the poss^ii^y of fine a^ fanprisomnmit finr 
knowii^ violadomi.'' 

54. The ceitificattioBahail also include the name, title, date and sdgpatuteoffoe person or 

petsmis cmiqiitiing foe mitification. 


55. Reqimdents dnli mibrnit to BPA and the Stale of Texas, at foe adfoHses listed in 
Paiagrqfo 53, foe results of all saa^pihg, tests, or other data geneated piBsuant to fois 
Onto I^Ro^wndonts or their agents, coDsuitants, or Gontiaotors. ' 

56. Ifenyei^eccurauddch causes delay in the addevmnentofanyi^pfoemm^ of dds 
(toto. Respondents shall have foe bu^m of proving that foe d^ i»u camd by 
chBtngstanees beyond foe leasomfole control ofRetqpoade&ts or atqr end^ coatioUed 
Reapoadmits. ipohidUng but not limited to foeir contnolois and coiWtan^ wiifo could 
not have b^ovetoeme by due diligence. Respondents shall nod^ SPAvaiailyv^M 
72 houta, 0*4 h wii^ wifoin 7 di^ of foe vt^ notification,-of foe andc^tfed fongfo 
and cause of foe delay, foe measarea talsan andfor. to.be token to prevent m minfanfae 
foe delay, and foe fone. table 1^ yfolch Reapondema intend to linjdetnent foese measures. 
If BPA agrees that foe deli^ orantidpateddeltor has beenorwill be.etti!ied by 
chciiTmtances beyond the reasonable control of foe Reipondents, foe time for 
peiformanoo beteimder diail be extended for 8 period e^ to foe delay tesulfoig 
fiomsuehchoumstanoes. Respondents ahaU adopt all teasonablnmeasuieslbf avoids 
mlnhniTB delay. Faiture of Ropondents to Gom|dy wifo foe notice mpfoements of ^ 
patagrqthfoalloonstiiuieawaiverofRespondento' right to request an extaotoi to meto 
foe reqnirmnents of fois Older. 

57. Nodfoig in foia Onto shall be construed to limit or otherwise affect EPA's authority 
imder anyaiqilicabte law or regulation iimiuding but not Uafoedto BPA% aiito^to 
condttctins^fonn, to seek access to property, to request foe pmvidon of infom^imi, 
ortobiingadvilorciinfoialeoforoee^aotousdtollieSafo Diking Water Act or 
otiwr QipUcabie statutes oMogulafoms. 
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58. RBqwntoMsiniyBjsm.aptmfi^y&ditycltdmooveriiggJlCTpirtrfaiyfi^tomi^ 

sujWtedto^AjKi^n^^t'lte'l^f&r. Aiqrasserfioiii^em^iilia^aiiittbe 
wiwpHBded tgr fiMfenut^ao fi»t saMes die items listed in 40 CJ?.R. § 2.204{eK4} or 
s^^c^dm |eaM «<^ved. bfijmatkn jdetenidDed 1^ IPA to be eimMn^ 

^^.teMlosed.ai^1pll)ei^tiatpe>mitted.lv40CJP.It.Fnt2. tfnosucii 
c^doidei^mBq asfKHiv^es the iaOmasdoa sidtmi it is mdmiitted to IPA, 

Ote bifiaDBadoB Bu^ he issde av^Uhle to the public EPA widiwA fiitfl»r niMke tt> 
Ra^xndeias. EPAwiilnotscc^aiqrconfi(bmiidiQrdaim«dar^aidft»tny^y:dca! 
or tnsi^^tfaid dsta> 

59. BPA,il 8 e(mtindois,en 9 da]/^andiq»esestaiivesa»«idioilB!dtoeiitarimdSedy 

n^dxmtell proiiatyat OwWeibiiiiniiam to ftis Mer 

oatob!lBE»iewfa« iwtsom^ltaDdeomtael^ teOM^'qtotoSBg log% 

and eo]to»3tB tolated to titoftdiity: nvtowiiie(;dtoi{Mgi^ o^ttKRed^teieii^te 

canjdigotofltotoniM of UdsOrdm; conducting sttditB^samiiliiife or mroton^M 

docnmaas^^e^ f ^ t; the 

Reiyoridento; ItoafHiBdantoiludl inovtd&fi'^’toto'ltotoittotWdBliVes^^ 

itomiudde dmesaml-to M^i'otonptiidpei^to S(i]^ aedesetoto^toed tor 
httplafittMatidtt ef^ Oidar.' Itod^to^ttriWH andlonr 

aU.etooidt^aetopbotdginidia^idocaBaits^toi^ todd^ tocbtdia^ all bm^iing aito 

otodhetiiigdataodiatlKiti^totoaskundertakenfiMiuntu-diisOidei'aaddMare 
■addiih toe possestianoronder'die control t^ReiikHideatB or their contiaotoor 
consuhantfc. 

60. Tld8 0rder4s«£tocdwtt4q)on'reoeh>t and «d& remain in efihct until BPA provides notice 
of'te-len nhM t ihB .ihiodoe-will hcidien 'adto' the requiioments olf the Order hawe been 
sadsfiedi 

61 . This Order does not constitute a waiver, suspenSioiiior'motoficadon of the reqtdremoils 
of ti» Act or implementing regulations, wlM remain in fidlfnce and effect TwitiM«w 
(^•tidd.Order ir.not an election by ;EPA to fatogo any ciVil or ciindnai ietion otherwise 
awtolahledhdef the Act 

£2. BPA eppmssly reserves alt rights and defenses that it nu^ have, budii^ but am limited 

to the right to tosqiptove wodc perfbnned by Respantoans pmsnant to tids Otd« and to 
motofy dooBuents sohnritted by Reqxnuients and require that Reqxmdents hnplement 

duMemotoSeadons. Nodiing in this Order toalldinihdto,fan{»ir, or othenriseadvendy 

affect the antooiifyofEPA to enfbice the piDviaions of tIdsQitor. lUsChdra^diallaot 
be interpreted to rellew Respondents of d^ obligations to conqt^ wito asty provision of 
the Act, its inqdanentii^ legulations, <n any odier federal, slat^ or lo^ law. 
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63. Failun to timdy Ocanplete any lequiiement of tUa Older ahall be deoned a vitiation of 
this Order, be|iiming<Hi tin first ^y that peiibnnanca is schedtied to commence. 

64. This Older tindl not limit or othowteepretindeBPAfinm taking addHimudenfiireement 

a^dn, tivil orerindnali'.initswnt to the SDWA, orany otbm avsiWe legal au^rity, 
thonldl^Adetenidnsti^sutiiacdonisiqqiiqniate. IssuincOofdfisChder.isnotan 
tiection by EPA to fiir^ aiqr civil or erindw astioh odieiwiBe ahdiorizKt ^ Act 

OTothtf tews. 

65. All acti jas required to be taken pmsusnt to ftis Older shall he imdertafciari ii> awvmfanw. 
widtOtereqidrementsofall ^ipiicable local. Slate, and federal hnvs and legulaiioas. 

66. Respondents diallobtsia or cause their npresentatives to obtahi all pennUs and appovals 
necessary undm such laws and iegtiatiOiis to perii^ wink pursuant to fids Ordor and 
titan sntaiittimefy^iplicallons and requests for ai^ such pentits and i^aovals. Faiiure 
to obttin any necessary pemdlt e^^si^vals shall not constitute gnnmds for an exteition 
punoant to Faragrqth 56 of this Order. 

67. This Order nugr be modified or amended lyBPA to ensure protection of the health of 
persons. Such imamendtnmdtiianbe’inv(titihg,duti have' as its effiKtive'd^ the dim 
on vdiioh it is received by Reqxmdenls, and dtaU be inooiporated into fids Orda. 

68. IfanyprovisionorauthotityofthisOtder,arthenin>UcationofthisOrdertoanypaityor 
tireuntttance, is held by any jiuBdal or administrative andioti^ to be invalid, foe 
qipUcatlon of such provisi^s) to ofoer parties or timinubBieea.and the temtinder of foe 
Order shall renudn in force and shaU not be afibcted fooeby. 

69. This Order tiuli be binding upon foe Respcmdeats tiled herein and aU tteir i^n, 
successors, and assignees. NodtangeinowneraUpoffoeleasesorpiopeitiestiitdlaller 
foe tesponsibi% of foe Respondents under foia Oi&r. 

70. This Order constitutes foul agency acdoa for purposes of SDWA 6 1448, 42 U.S.C. 
§300>7. 
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EtodcetNo. SDWA<06-201&-I208 
i^n 


OProRTUNITY TO CONFER WITH IVA 

71. jRiNpn^ntsliBVBtfieoi^witiim^tonmikiofimn^wjaiEPAcxmceniitigtheteiTO 
andri^dicaUl!^ of fliis Order. Respondents amst contact Tinto Henson, QEice of 
Rexona! Coun^ at (21^ 665-2718 within seven (7) d^ys of leedpt of dds Older to 
sdtratdesiidiaotm^ence. This conference is not an evidentiaiytedrii^ does not 
omstitutB aproceeiSngtociiailengetlieOidea'.mtd does not ^veRespoodeotsaii^ to 
sedcfevi^ of this Order. Any'SuoboonrcrencewithEPAwilIpbeh&attte<&Uow^ 
loeattom 


U.R EPA. Re^on 6 
OfficeofIto8jlotial,Coua38i:(<SRC-EW) 
ATW:-Tli^-Henson 
1445 Ross Av6ime,.Suit« -1200 
Dallas. TX 75202 


Dale 



IXrectQr 


Conqtliance Assurance and 
Enfoicement Division 


60 


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


) 

In the matter of : ) 

) 

Murphy Exploration & Production Co., ) 

) 

Pioneer Natural Resources USA, Inc., and ) 

) 

Samson Hydrocarbons Co. ) 

) 

Respondents. ) 

East Poplar Oil Field ) 

Fort Peck Indian Reservation ) 

Montana ) 

) 

Proceedings under Section 143 1 (a) of the ) 

Safe Drinking Water Act, ) 

42 U.S.C. §300i(a) ) 


Emergency Administrative Order 
Docket No. SDWA-08-201 1- 


STATUTORY AUTHORITY 

1 . The following findings are made and order issued under the authority vested in 
the Administrator of the U.S. Environmental Protection Agency (EPA) by Section 
1431(a) of the Safe Drinking Water Act (the Act), 42 U.S.C. §300i(a). The 
authority to lake this action has been properly delegated to the undersigned EPA 
officials. 

2. Violation of any term of this order may subject Respondents to a civil penalty of 
up to $16,500 for each day in which such violation occurs or failure to comply 
continues, pursuant to § 1 43 1 (b) of the Act, 42 U.S.C. §300i(b). In addition, 
actions or omissions which violate any requirements of the SDWA or its 
implementing regulations may .subject Respondents to a civil penalty of not more 
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dian $32400 per day per violation puxsoant to §1423 of the Act, 42 U.S,C. 
§300h-2. 

3. Within 72 hours after receiving this order, each Respondent shall ntnify EPA in 
writing whether it intends to comply with this (vder. Such notification shall be 
made to Nathan Wiser at the address identified in paragr^h 100 of this order and 
to Mr. Wiser’s email address: wiser.nathan@epa.gov. 

LOCATION 

4. This matter rdates to lands within the exterior boundary of the Fort Peck Indian 
Reservation in Roosevelt County, Montana, and addresses ^oundwater 
contamination in and around the East Poplar oitfield, which' Held is apiproitimately 
five miles nottheast of the City of Poplar, Montana. 

DESCRIPTION OF RESPONDENTS 

5. Murphy Exploration & Production Company (Murphy) is a Delaware corporation 
doing business in the State of Montana and therefore is a "persoh" within the 
meaning of 40 C.F.R. §141.2 and §144.2 and Section 1401(12) of the Act, 42 
U.S.C. §300f(12). 

6. IHoneer Natural Resources USA. Inc. (Pioneer) is a Delaware corporation and 
therefore is a ''person" within the meaning of 40 C.F.R. §141.2 and §144.2 ami 
Section 1401(12) of the Act, 42 U.S.C. §300f(12). Pioneer acquired the assets of 
Mm Petroleum Co. Mesa Petroleum Co. did business in the State of Montana. 

7. Samson Investment Company is a Nevada corporation and therefore a "person” 
within the meaning of 40 C.F.R. § 141.2 and §144.2 and Section 1401(12) of the 
Act, 42 U.S.C. §300f(12). Samson Hydrocarbons Company (Samson), a 
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subsidiary of Samson Invesiment Company, is a Delaware corporation and 
therefore is a "person" within the meaning of 40 CFR §141.2 and §144.2 and 
Section 1401(12) of the Safe Drinking Water Act, 42 U.S.C. §300f(12). By 1961, 
C.C. Thomas, an original oil operator on the East Poplar Oil Field, transferred the 
lease to produce oil from the "Huber” property to Emile A. Polumbus. Emile A. 
Polumbus later formed the Polumbus Petroleum Corporation (“Polumbus"). 
Polumbus did business in the State of Montana. Polumbus later merged with 
W.R. Grace & Co. (a Connecticut corporation) to become Grace Petroleum 
Corporation in 1976. Grace Petroleum Corporation did business in the state of 
Montana. Onorabout January 21, 1993, Samson Investment Company acquired 
all issued and outstanding stock of Grace Petroleum Corporation and became that 
company’s successor in interest. On or about that same day, Samson Investment 
Company changed the name of Grace Petroleum Corporation to Samson Natural 
Gas Company. Samson Natural Gas Company changed its name to SNG 
Production Company on or about April 1 9, 1993. On or about December 28, 
1994, SNG Production Company changed its name to Samson. 

8. Respondents did own and/or operate oil and gas production facilities, including 
but not limited to oil or gas production wells, produced brine disposal wells, 
secondary recovery injection wells, drilled and abandoned dry holes, production 
and waste pits, storage tanks, oil/water separators, and distribution pipelines and 
pumping facilities, in the East Poplar Oil Field located within the following 
locutions: Township 28 North, Range SI East; Township 29 North, Range 50 
East; Township 29 North, Range 51 East, on the Fort Peck Indian Reservation in 
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Roosevelt County in the State of Montana. 

uses STUDY BACKGROUND 

9. TMs area in and uound the East Poplar oil field has been smdied by the United 
States Geological Survey (USOS), and its Endings have been documented in peer- 
reviewed studies published by the USGS.' Groundwater in the area has been 
determined by die USGS to be contaminated with produced brine. In its 1997 
publication, the USGS mapped approximately 12.4 square miles of grotindwater 
contamination within its 21.6 square mile study area. Since then, recopizing the 
need to extend the study area, the USGS has been mapping this groundwater 
contamination over an area greater than 100 square miles. The Enal report of this 
larger area study is not yet availablej but some provisioiial aspects of the report 
have been made available. 

10. The USGS in 2009 and 2010 analyzed strontium isotopes and trace elements at its 
laboratory. 

1 1. Generally, provisional information is considered by the USGS to be subject to 
revision because the data or data interpretation has not been subjected to the 
USGS’s normal and customary peer-review process. The USGS does not 
consider the 2009 or 2010 strontium isotope and trace element laboratory data to 
be provisional, but it has not yet published its conclusions regarding the 
interpretation of the data. 

12. Of the approximately ISO groundwater monitoring well sites located among 38 

' Tbamke, K and Craigg. S., 1997, Saline- Wsier Contamination in Quaternary Deposits and the Poplar 
River, East Poplar Oil Field, Northeastern Montana, U.S.G.S. Water-Resources Investigation Repon 97- 
400a 

Thamlce, I.N., and Midtiyng, K.S., 2003, Ground-Water Quality for Two Areas in the Fort Peck Indian 
Reservation, Nonfaeasiem Montana, 1993-2000, U.S.O.S. Water-Resources Inwstigation Rqiort (D-4214. 
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square-mile sections in the area, the USGS provisionally considers 44 of them to 
be considerably contaminated (total dissolved solids above 9,640 mg/1 and 
chloride above 5,200 mg/1) and an additional 45 of them to be moderately 
contaminated (total dissolved solids above 1,170 mg/I and chloride above 330 
mg/1). 

13. This order is issued with EPA's understanding that the USGS plans to publish two 
additional reports: one on its area-wide groundwater contamination mapping 
effort covering more than 100 square miles, and one with its conclusions from its 
2009 and 2010 strontium isotope and trace element.analysis 

14. Because EPA concludes the data shows on imminent and substantial 
endangerment to the City of Poplar’s public water supply and to area residents 
drawing water fiom the aquifer it is issuing this order without waiting for the 
USGS to complete its publication process. If the publisiied USGS reports lead to 
different conclusions. EPA will consider them at that time. 

15. EPA also issues this order at this time to allow Respondents more time to plan 
how to comply with the drinking svater treatment and/or alternative water supply 
requirements of paragraphs 79 through 83, which may be more cost effective for 
said Respondents compared to issuing an order later requiring drinking water 
treatment and/or alternative water to be immediately supplied. 

EPA ADMINSTRATIVE ORDER BACKGROUND 

16. EPA has issued four previous Emergency Administrative Orders under §1431 of 
the Act for matters in and around the East Poplar oilfield, as described below. 

17. On September 30, 1999, EPA issued an order to several Respondents, including 
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R^pondents Murphy and Pioneer. This order was amended on November S, 
1999, and November 30. 1999. As amended, the order required the provision of 
botded drinking water to mea residences and the pix^uction of records. This 
ordo' bears docket number SDWA-8-99-68 (die current numboing convention for 
this docket would be SDWA>08-l999-0068) and was appealed to the U.S. Tenth 
Circuit Coun of Appeals. 

18. On August 16, 2001, EPA issued an order to Respondent Pioneer. This order 
r«}uired Pioneer to properiy plug and abandon a leaking oil well for which it had 
Suited liability, known as the Biere #1*22 well, which was known to be a 
source of on>going groundwater contamination. The order also required Pioneer 
to monitor near the Biere #1-22 well to determine' whether the plugging and 
abandonment was successful. This order bears docket number SDWA-(^2001- 
0027 and was not appealed. 

19. On September 20, 2001, EPA issued an order to several Respondents including 
Murphy, Pioneer and Samson. This order was arhended on October 3, 2001. 

This order cited documentation of spills and past practices in the East Poplar oil 
Reid, particularly the management of produced brine, which caused groundwater 
contamination. As amended, this order required Respondents to provide an 
altnnate, whole-house supply of water to area residena» and b> monitm near the 
City of Poplar to detect the leading edge of the groundwater plume to determine 
the risk to the City of Poplar Montana's public drinking water supply wells. This 
order bears docket number SDWA-OS-2001-0033 and was appealed to the U.S. 
Tenth Circuit Court of Appeals. 
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20. On July 20, 2004, EPA issued a consensual order bearing docket number SDWA- 
08-2004-0035, still in effect, to Respondents Murphy, Pioneer and Samson. This 
consensual order terminated tho.se orders on appeal to the Tenth Circuit Court of 
Appeals and required those Respondents to (a) construct a drinking water pipeline 
to several residences in the area, (b) monitor certain private water wells, (c) hold 
and participate in a public meeting, (d) continue to provide bottled drinking water 
to identiFied homesites until the newly-required drinking water pipeline deli vers 
drinking water to those homesites, (e) report monitoring information to EPA as it 
is collected, and (0 submit documents to EPA. The consensual order also 
requires Respondents to monitor 1 1 groundwater monitoring wells for the purpose 
of detecting contaminated groundwater getting close to the City of Poplar's public 
.water supply wells. This groundwater monitoring program is referred to as the 
"Poplar Well Threat Study." 

21. EPA’s previous emergency orders expressed EPA’s concern that this 

. contaminated groundwater may move in the direction of the City of Poplar's 
drinking water wells. 

22. Respondents have been conducting the required sampling at the 1 1 groundwater 
. monitoring wells in the Poplar Well Tlueat Study. Tlic annual reports of Poplar 
Well Threat Study have identified that contamination in the groundwater is 
moving in the general direction of the City of Poplar, but the conclusions reached 
in each Poplar Well Threat Study report do not indicate that the City is affected. 

23. There is now mixing of contamination into the City of Poplar's public water 
supply wells, which suggest the Poplar Well Threat Study failed to fulfill its 
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objective of intercepting groundwater contamination before it reached the City’s 
wells. EPA suggests this failure is caused by an inadequate monitoring welt 
networit and the type of monitoring being conducted to detect contamination. 

EPA also suggests that the groundwater movement between the contaminated 
groundwatm- plumes and the City of Poplar's public water supply wells is 
complex. 

24. The Poplar Well Threat Study monitoring program did not use strcmtium isotopes, 
a method EPA now understands to be more sensitive for detecting this type of 
groundwater contamination. 

FINDINGS OF FACT 

25. There exists groundwater contamination in the area alluvium and glacial dll from 
historic management of produced brine in and around the East Poplar oilfield, 
EPA's previous emergency administradve orders describe how this contamination 
occurred. In summary, the groundwater contamination resulted from 
Respondents managing produced brine in.unlined pits, Respondents’ various 
spills of produced brine and crude oil, and produced brine and crude oil leaking at 
Respondent Pioneer’s improperly plugged oil well. 

26. The glacial till and river valley alluvium constitute the only available source of 
drinking water in the general area, and the three public water supply wells that 
service the City of Poplar’s approximately 2,900 residents as well as area 
residents using private water wells derive their water from the stone groundwater 
that is contaminated further up-gradient. 

27. The peer-reviewed studies by the USGS described in paragraph 9 include its 
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findings of groundwater contamination from oil field activities, 

28. There exists a 15 square mile area generally following the Poplar River which is 
located such that there arc confirmed contaminated groundwater plumes present 
or up-gradient, whUe the City's wells arc down-gradient, placing this area 
generally between the sources of contamination and the City’s wells. This area is 
not presently fully characterized with regard to the presence of groundwater 
contamination. There arc residents living in this same 15 square mile area 
drawing water from the same alluvium and glacial till aquifer via their private 
water wells. The 15 square mile area is described as follows, starling from north 
to south; 

In Township 29 North, Range 5! East: 

Section 3 1 
Section 32 

In Township 28 North, Range 51 East: 

Section 4 (W/2 and NE/4) 

Section 5 (E/2 and SW/4) 

Section 8 
Section 9 (W/2) 

Section 17 
Section 1 8 (E/2) 

Section 19 
Section 20 (W/2) 

Section 29 
Section 30 
Section 3 1 
Section 32 

In Township 28 North, Range 50 East: 

Section 25 (SE/4) 

Section 36 (E/2) 

In Township 27 North, Range 50 East; 

Section I (S/2 and NE/4) 

In Township 27 North, Range 5 1 East: 

Section 6. 

29. Groundwater in the East Poplar oilfield area was shown in 1999 and 2000 at 
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several locations to have benzene contamination. Replicate water well samples 
collated by the I^rt OfRce of Environmental Protection (OEP) at one home 

site during this tin» span had respective benzoie concentrations of 0.0S8 and 
0.078 mg/l (58 and 78 microgtams/litor), wluie samples taken by the USGS at 
rive oto locations in the field had benzene concentrations between 0^0016 and 
O.00SI mg/l (1.6 to 5.i micTOgrams/liter). 

30. Groundwater in the East Poplar oilfield area was shown in 1999 and ^0 to have 
1 ,4-dichlorobenzene contamination. Samples collected by the OEP and the 
consulting rirm MSE-HKM, Inc. during this time at eight different locations in the 
field had 1,4-dichlorobenzene concentrations between O.OOOS6 and 0.001^3 mgd 
(0.56 to 0.83 microgramsAiter). 

31. Groundwater in the East Poplar oilfield area was shown in 1999 and 2000 to have 
toluene contamination. Samples collected by the OEP and the consulting liim 
MSE-HKM, Inc. during this time at five locations in the field had toluene 
concentrations between 0.00008 and 0.0028 mg/l (0.08 to 2.8 micrograms/liter). 

32. Groundwater in the East Poplar oilfield area was shown between 1982 and 2000 
to have elevated total dissolved solids concentration. Samples collected by the 
USGS, OEP, and the consulu'ng rirm MSE-HKM, Inc. during this time at 65 
locations In die rield had total dissolved solids concentrations above the 
secondary maximum contaminant level (MCL)^ (500 mg/l) including 22 above 
10,000 mg/l and the highest at 67,000 mg/l. 

33. Grcwndwater in the East Poplar oilfield area was shown between 1982 and ^00 
to have elevated chloride concentiatian. Sample collected by the USGS, OEP, 

’See Title 40ofttieCodeofFe<leni Regulations Pan 143 
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and the consulting firm MSE-HKM, Inc. during this time at 41 locations in the 
field had chloride concentrations above the secondary MCL (250 mg/1) including 
23 above 5,000 mg/1 and the highest at 67.000 ing/l. 

34. Groundwater in the East Poplar oilfield area was shown between 1982 and 2000 
to have elevated sodium concentration. Samples collected by the USGS, OEP, 
and the consulting firm MSE-HKM, Inc. during this time at 56 locations in the 
field had sodium concentrations above 250 mg/1 including 14 above 5,000 mg/l 
and the highest at 43,000 mg/l. 

35. Groundwater in the East Poplar oilfield area was shown between 1982 and 2000 
to have elevated sulfate concentration. Samples collected by the USGS. OEP, and 
the consulting firm MSE-HKM, Inc. during this time at 52 locations in the field 
had sulfate concentrations above the secondary MCL (250 mg/l) including 12 
above 1,000 mg/l and the highest at 1,910 mg/l. Samples collected by the 
consulting firm PBS&J as recently as 2008 show sulfate concentration as high as 
2,150 mg/l. 

36. Manganese is found in the groundwater throughout the East Poplar oilfield area. 
Its concentration in the sampled produced brine is between 0.062 and 0.130 mg/l. 
Manganese in drinking water above 0.30 nig/i has adverse human health affects as 
described in paragraph 53. When the brine is in the presence of aquifer materials, 
such as shown in samples collected at monitoring wells showing high 
concentrations of dissolved solids, manganese values increase significantly. In 
2010, the USGS collected a sample showing a manganese concentration of 5.12 
mg/l at monitoring well USGS 09-06, located williin a groundwater 
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contamination plume. In 1982. the USGS coUecicd a sample showing manganese 
concentration of 14 mg/1 at monitoring well W-16 (since renamed monitoring 
well USGS 92-1 1), also within a groundwater contamination plume. Manganese 
in the groundwater at concentrations above 0.30 mg/i has been found at 33 
different locations in the Held since 1982. This pattern is due to an increase in 
svaier-rock interaction occurring in the presence of the high ionic strength brine in 
which the produced brine contamination creates the secondary effect of dissolving 
manganese into the groundwater. In samples collected in 2010 and analyzed at 
the USGS Yucca Mountain Branch Laboratory, manganese concentrations 
entering the three public water supply wells for the City of Poplar ranged from 
0.507 to 0.890 mg/I. Under current conditions, the City of Poplar's drinking 
water treatment system effectively removes manganese to below an endangering 
concentration, but it is unknown whether such treatment would remain effective if 
the manganese concentration entering the City’s wells wcrc to rise as high as 14 
mg/I, a value observed in contaminated groundwater. 

37. There have been three different efforts made to estimate the time lapse before the 
groundwater contartiinaiion plumes in the East Poplar oiindd reach the City of 
Poplar public supply wells. In March 2002, the Montana Department of 
Environmental Quality estimated a groundwater travel lime of approximately 3 
years (arriving in 2005) for a contamination plume to influence the source water 
for at least one of the Poplar public water supply wells. In March 2003, the 
consulting firm Land and Water Consulting, Inc., whose name later changed to 
PBS&J, under the direction of the Respondents Murphy, Samson and Pioneer, 
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estimated a travel time of 109 years (arriving in 21 12) for contamination influence 
on the Poplar public water supply wells. In September 2008, the consulting firm 
S.S. Papadopulos & Associates, Inc., under the direction of the OEP, conducted a 
modeling effort yielding several contaminant travel time estimates based on 
different assumptions. The two flowpnths assumed included (1) contaminants 
flowing directly with groundwater movement to the City’s wells, and (2) 
contaminants flowing first into the Poplar River and then re-entering the 
groundwater and arriving at the City’s wells. Using various inputs into the model, 
these two flowpaths resulted in a range of 3.5 years to more than 200 years in the 
grqundwater-only scenario, and a range of 1 .63 years to 49.5 years in die scenario 
with contaminants moving into the Poplar River and then to the City's wells. 

38. Water samples from the City of Poplar’s Well #3 (COP-3) were collected by the 
OEP .on March 3, 2009 and May 28, 2009. These sample results showed chloride 
concentration increased at the COP-3 from 439 mg/I on March 3, 2009 to 782 
mg/1 on May 28, 2009, an increase of 78%. 

. 39. To determine if the chloride in COP-3 originated from a contaminated 
groundwater plume, OEP convened a technical workgroup comprised of . 
representatives from OEP, Respondents, EPA, the Montana Department of 
Environmental Quality and the USGS, and the workgroup agreed to the use of 
isotopic ratios and trace elements. The results of the trace element and isotopic 
investigation show that produced brine is found in the City of Poplar’s public 
water supply, which accounts for the increase in chloride, total dissolved solids 
and manganese concentration in COP-3. 
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40. Samples collected in May, June and August 2009, and in July 2010, by the OEP 
and the USOS were analyzed at the USGS Yucca Mountain Project Branch 
laboratory in Lakewood, Colorado. Tlic samples were collected from all three of 
the City of Poplar’s public water supply wells, as well as 14 groundwater 
monitoring wells from the glacial till and alluvium, one groundwater supply well 
from the Judith River Formation, two .surface water samples from the Poplar 
River, and two salt water disposal wells in the East Poplar oilfield, disposing of 
produced brine, The analyses included tests for trace metals in the samples 
collected July 2010 and strontium isotopes in all the samples collected in 2009 
and 2010. The results of these sample analyses are summarized in Tables 1 and 2. 

41. Strontium (Sr) is an alkaline-earth element that behaves, in geochemical and 
biological cycles observed in nature, in a manner similar to calcium. Sr is 
composed of four stable (nonradioactive) isotopes-*‘'Sr, “Sr, ’’’Sr, and **Sr. For 
all practical purposes, the relative abundance of *^Sr, **Sr, and “Sr are constant in 
nature, whereas some of the *’Sr is created from the radioactive decay of 
rubidium-87 (*’Rb) with a half-life of 48.8 billion years. 

42. In the past 20 years, strontium isotope ratios, expressed as *’Sr/®®Sr. have been 
successfully used as natural tracers^ to study groundwater mixing. Because 
natural fractionation of Sr is nonexistent or exceedingly small in the hydrologic 
environment, *^Sr/**Sr values of dissolved Sr are not being affected by 
temperature, pressure, or changes of water into steam or ice. However, 

•' Shand, P., Darbyshirc, D.P.F., Love. A.J., and Edmund.s. W,M., 2009, Sr isoiopes in natiirn! waters: 
Applications to source characterization and water-rock interactions in contrasting landscapes: Applied 
Geochemistry, v. 2*1, p. 574-586. 

Banner, Jay L., 2004, Radiogenic ismope.s: systematic mid applications to eanh surface processes and 
chemical stratigraphy: Enith-Science Reviews, v. 65, p, 141-194. 
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groundwater ‘’Sr/^Sr values and Srconccnirations can be changed by mixing 
with other groundwater. The use of Sr i.sotopes in conjunction with dissolved 
major and minor ions and Iracc metals is a way to understand and quantify the 
effects of mixing where there arc different groundwaters having chentically and 
isoiopically distinct signatures, referred to as groundwater “end members." 

43. In the East Poplar oilfield, oil is produced mainly from the Charles Formation of 
the Mississippian-aged Madison Group. The Mississippian geologic time period 
was between 3 1 8 and 359 million years ago. From oldest to youngest, the 
Madison Group is composed of the Lodgcpolc Formation, the Mission Canyon 
Formation, and the Charles Formation. The Mission Canyon and Charles 
Formations arc thick limestone and dolomite rock formations. These rocks were 
formed at the bottom of an ancient ocean. Tlicre have been different ocean Sr 
isotope ratios dating back into geologic time/ Using a well-understood curve of 
the ocean Sr isotope ratio values through geologic lime, the ocean water 
incorporated during the deposition and burial of the sediments that later became 
the Madison group, would likely have had Sr isotope ratios between 0.7080 and 
0.7083. 

44. Five samples were collected in 2009 at locations later repeated in 2010 and were 
analyzed for Sr concentrations and *’Sr/*^Sr only: COP- 1 , COP-3, M-7 1 , Huber 
5D. and USGS06-1 1. Twenty-three .samples collected in July 2010 from East 
Poplar oilfield included samples from 14 monitor wells, brine from two disposal 
wells and one water make-up well, two from the Poplar River, and four samples 

' McArthur, J.M., Howarth, R.J.. Bailey, T.R., 2001, “Suontium Isotope Sinitlsraphy. LOWESS Version 3: 

Best Fit to the Marine Sr-lsoiopc Curve for 0-509 Mn and Accompanying Look-up Table for Deriving 

Numerical Age", in Journal of Geology, vol. 109, p. ISS-170. 
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from the COP public water supply wells. These samples were analyzed by the 
uses for total dissolved solids, mtijor and minor dissolved ions, trace metals, and 
Sr isotopes. The results of the 20 1 0 analyses are shown in Ttibic I . Figure I is a 
map compiled by the USGS showing the sample locations. The map also shows 
other monitor well locations in the area. The colors on the map differentiate 
among highly contaminated groundwater (red), moderately contaminated 
groundwater (yellow), and uncontaminated groundwater (blue). 

43. Figure 2 is a representation of the total dissolved solids and strontium values from 
the 2010 data, plotted at each sample location. The y-axis is logarithmic bccau.se 
of the large differences in measured values. There is a high correlation between 
these total dissolved solids and strontium (the correlation coefficient for the 
results is 0.9823). As a result, for plotting purposes, strontium can be used as a 
surrogate for total dissolved solids. 

46. Figure 3 is a representation of 2010 data, plotting the reciprocal of the strontium 
concentration on the x-a.\is (in lynig) against ”Sr/**Sr values on the y-axis. This 
type of plot demonstrates a linear mixing relationship between end members.* In 
Figure 3, high levels of groundwater contamination and the correlative increase in 
concentration of strontium plot to the left. Simple mixing between two 
groundwater end members appears on this plot ns a straight line between each end 
member. 

47. Spider diagrams* can be used for comparing major and trace element 

’ Gaurc, Fumer. and Meming, Teresa M., 2005. 1.satopc.s" Principle.<i and Applicalions, 3"* edition, Chapter 

16 . 

^ Wilson, Marjoric,i9S9, Igneous Pctrogeiwsis — A Global Tectonic Approach: Unwin Hyman, London, p. 

19-21. 


East Poplar oil field matter 


Page 16 of 43 



76 


compositions of any material including ground water. Because of tlie large 
difference in concentrations of the different elements, ratios of the concentrations 
are usually displayed on a logarithmic plot. Figure 4 compares the ratios of key 
elements in COP-3 and COP-2 with those in COP-l. COP-1 and COP-2 are very 
similar in their concentrations of elements so the plot of their loci of ratios 
approximates a straight line at a y-value of 1. In contrast, COP-3 is depleted in 
sulfate but enriched in other major ions, especially chloride, bromide, and iodide. 
Such a patlom would develop by adding produced brine to water represented by 
COP- 1 and COP-2, because most produced brine is enriched in chloride, bromide, 
and iodide, but relatively depleted in sulfate.’ Figure 4 also compares in similar 
fashion the highly contaminated groundwater from monitoring well MOC- 1 1 to 
COP- 1, and a similar pattern is displayed, especially showing the relative 
depletion in sulfate in the MOC-l I water compared to the chloride, bromide and 
iodide. 

48. On November 19, 2010, the OEP collected samples from the City of Poplar’s 
public water supply, and the samples were analyzed at the EPA Region 8 
laboratory for metals, anions, volatile organic compounds, total dissolved solids, 
alkalinity, pH, and electrical conductance using analytical methods prescribed for 
drinking water samples.* Samples collected at the same time and at each sample 
point were also sent to the USGS Yucca Mountain Project Branch laboratory in 
Lakewood, Colorado. The EPA Region 8 sample results are shown in Table 3. 

At the time the samples were collected, the pump at the COP-3 was broken, so 

’ Breit. George N.. and Skinner. Qiris, 2002, Produced waters database: U.S. Department of the Interior. 

U.S. Geological Survey Oct 2006 modified 

* See Title 40 of the Code of Federal Regulations, Pan 14 1 
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samples were collected solely from COP-1 and COP-2, both before and after 
drinking water treatment, and samples were also collected from the point at which 
the blended public water supply enters the water distribution system for the City 
of Poplar. Another sample was collected from within the distribution sy.stcm (i.c. 
from a tap receiving its water from the City of Poplar's public water). At each 
location sampled, a replicate sample was also collected and analyzed. 

49. Poplar's Verne E. Gibbs Health Center has a unit for administering dialysis to 
patients having renal problems. To function properly, this dialysis method 
requires water containing a limited amount of dissolved so!id.s. Patients requiring 
dialysis treatment have compromi.sed kidneys and need the treatment to prevent 
build-up of uric acid in their bloodstream. Unabated, uric acid build-up in human 
bloodstream can lead to death. The Health Center rclias on the City of Poplar 
public water supply for operation and uses a reverse osmosis water treatment 
system to purify the water used for dialysis. On July 27, 2009, during a period 
when COP-1 was taken off-line and with the City supplying public water using an 
unusually high amount fraction from COP-3 containing its relatively higher 
concentration of dissolved solids, the purification capabilities of the reverse 
osmosis system were overwhelmed. Tliis led to the .shut down of the dialysis unit. 

50. The Tribal Water Resources Office (WRO) issues groundwater use permits on the 
Fort Peck Indian Reservation. The presence of the groundwater contamination in 
and around the East Poplar oil field has effectively prevented the Tribal WRO 
from issuing at least two such permits in the last three years, including one permit 
that would have supported a new public water .supply (PWS). 
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HEALTH EFFECTS OF CONTAMINANTS 

5 1 . Benzene is a known human carcinogen. A causal relationship between benzene 
exp(»ure and leukemia has been clearly established. EPA, in its consensus 
position on toxicological effecu, the Integrated Risk Informatioi System 
(“IRIS”), uses human occupational data to estimate the added risk of contracting 
cancer from exposure to benzene. Epidemiologic studies and case studies provide 
clear evidence of a causal association between exposure to benzene and acute 
nonlymphocytic leukemia and also suggest evidence fOT chronk.nonlympfaocytic 
leukemia and chronic lymphocytic leukemia. Other neoplastic conditions that are 
associated with an increased risk in humans ate hematologic neoplasms, blood 
disorders such as preleukemia and aplasdc anemia, Hodgkin's lymphoma, and 
myelodysplastic syndrome. These human data are supported by animal studies 
which indicate that exposure to benzene increases the risk of cancer in multiple 
species at multiple organ sites (hematopoietic, oral and nasal, liver, forestomach, 
preputial gland, lung, ovary, and mammary gland). According to IRIS, dated 
iaiiuary 2000, the consumption of drinking water conuiining 0.078 mg/1 benzene 
is associated with an added risk of cancer of between I in 10,000 people and I in 
100,000 people. 

52. In 1999, EPA toxicologist Dr. Robert Benson stated that water with a TDS 
concentration in excess of 1,000 to 2,000 mg/I is unpalatable and will not be 
voluntarily consumed by individuals. If an individual has no other source of 
water and is forced to consume water with TDS levels over 10,000 mg/1, the 
adverse health effects include severe osmotic diarrhea and severe dehydration. 
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Continued consumption after the onset of the above conditions may result in 
death. 

53. There is a lifetime health advisory for manganese of 0.3 mg/1 and is based on 
prevention of neurological damage which can lead to lethargy, increased muscle 
tonus, tremor and mental disturbances. Death has been attributed to humans 
consuming drinking water with manganese at levels as high as 28 mg/1. 

54. The primary drinking water MCL for toluene is I mg/L. Toluene has adverse 
effects on the nerv'ous system, the liver, and the kidney. The health effects of 
toluene are summarized at httD://www.eDa.Bov/ncea/iris . 

55. The primary drinking water MCL for ethylbenzene is 0.7 mg/L Ethylbenzene 
has adverse effects on the liver and kidney. The health effects of ethylbenzene 
arc summarized at hito://www.eDa.gov/ncca/iris . 

56. The primary drinking water MCL for xylenes is 1 0 mg/L. Xylenes have adverse 
effects on the nervous system. The health effects of xylenes arc summarized at 
httn://www.eDa.EOv/ncea/iris . 

IMMINENT AND SUBSTANTIAL ENDANGERMENT FINDING 

57. Section 1431 of the Act allows ERA to take action, “upon receipt of information 
that a contaminant which is present in or likely to enter a public water system or 
an underground source of drinking water... may present an imminent and 
substantial endangcrmeni to the health of persons." Tlie action ERA may take 
“may include (but shall not be limited to).. .issuing such orders as may be 
necessary to protect the health of persons who arc or may be users of such system 
(including travelers), including orders requiring the provision of alternate water 


East Poplar oil field matter 


Rage 20 of 45 




80 


supplies by persons who caused or contributed to the endangerment...” 

58. Respondents contaminiitcd groundwater in and around the East Poplar oilfield 
fiom their past practices managing produced brine in uiilined pits, various spills 
of produced brine and crude oil, and from produced brine and crude oil leaking at 
Respondent Pioneer’s improperly plugged oil well. 

59. The groundwater contamination in and around the East Poplar oilfield is located 
up-gradient of the City of Poplar’s public water supply wells and has been shown 
to contain total dis-solvcd .solids at levels up to 91,100 mg/I, chloride at levels up 
to 58,000 mg/1, sodium at levels up to 43,000 mg/1, sulfate at levels up to 2,150 
mg/I, manganese at levels up to 14 mg/I, benzene at levels up to 0.078 mg/I, 
ethylbenzene at levels up to 0.0052 rag/1, toluene at levels up to 0.0028 mg/1, and 
.xylenes at levels up to 0.0021 mg/I. 

60. Every estimate of the movement of the East Poplar oilfield groundwater 
contamination piumc(s) has concluded that such plume(s) will reach the City of 
Poplar’s public water supply wells. 

61. The 2009 and 2010 USGS Sr isotope and trace element data as plotted in Figure 3 
illustrates the following conclusions: 

a. A nearly horizontal array of data points (the main trend) displays 
mixing between samples uninfluenced by contamination on the right 
(colored blue) and highly contaminated samples on the left (colored red), 
and 

b. The samples from the COP wells plot at intermediate positions on the 
main trend. Also, there is a distinct difference between the COP-3 and the 
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other two COP wells (COP- 1 and COP-2). This meiins the COP well 
water is a mixture between the groundwater end members and is 
influenced by contamination, especially COP-3 which plots further to the 
left. 

62. The spider diagram figure 4 showing relative concentrations of trace elements is 
further evidence that produced brine is mixing particularly into the COP-3 well. 

63. The data expressed in Figures 1 - 4 indicates that the City of Poplar's water 
supply is now mixing with produced brine found in groundwater contamination 
areas in and around the East Poplar oilfield. 

64. Because the up-gradient contamination is now mixing with the City's wells, the 
contamination may be flowing through a 15 square mile area located in an 
intermediate position where residents arc drawing their drinking water from the 
same alluvium and glacial till aquifer, and the contamination may be entering 
these residents' private water wells. 

65. Humans who drink water containing the constituents at the concentrations 
described in paragraph 59 will suffer adverse health effects that could lead to 
death. 

66. The entry of produced brine into the City of Poplar's water supply rcprc.sonts an 
imminent and substantial endangermem to the people drinking the water. 

67. The entry of produced brine into the City of Poplar's water supply during a period 
when COP-3 was contributing relatively higher amounts of supplied water caused 
the water purification system at the Vcm E. Gibbs Health Center dialysis center to 
cease functioning and led to the shut down of dialysis treatment. 
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68. The Tribes’ inability to issue groundwater use permits due to the presence of the 
groundwater contamination in and around the East Poplar oil field, including one 
permit that would have supported a new PWS, has effectively precluded the use 
of this aquifer as a drinking water resource. 

69. No other appropriate governmental agency has taken the actions necessary to 
protect the health of persons wha.se source of drinking water is the contaminated 
aquifer. 

70. EPA has determined that this action is necessary to protect the health of persons. 

ORDER 

71. Based on these findings and pursuant to tlic authority of Section 1431(a) of the 
Act, 42 U.S.C. § 300i(a), EPA orders that Respondents, in summary, take the 
following actions. Respondents shall (a) collect monthly samples at the City of 
Poplar’s public water supply for analysis to delect impending contamination, (b) 
upon homeowner’s request, collect monthly samples from homeowner’s private 
water wells to detect impending contamination, (c) if triggered by an action level, 
provide treated or alternate drinking water to the City of Poplar, (d) if triggered by 
an action level, provide bottled water to affected homeownera, and (e) submit to 
EPA a plan for studying aquifer remediation options. The detailed actions are set 
forth below. 

Sample and Analyze the Poplar Public Water Supply 

72. On or after the effective date of this order, Respondents shall arrange to collect 
samples from the City of Poplar's public drinking water supply. Samples shall 
be collected, at a minimum, at the frequency shown in Table 4 and shall be 
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analj^Mi, at a minimum, for the parameters displayed in Table 4. For the 
purposes of this parapaph, samples shall consist of a raw water from each public 
water well and a sample taken at the point of entry into the public water 
distribution system. The rirst sample collection shall occur before the end of 
December, 2010. 

73. Table 4 lists the required analytical methods applicable to the samples ccdlected. 
For the required suontium isotope analysis, the laboratory must calibr&te its 
reported data against the BN* I standard, commonly used in laboratories analyzing 
samples' for Sr isotopes. 

74. EPA'or its repicsentadve may obtain split samples during any sampling event. It 
shall be EPA’s responsibility to have sample bottles ready and available, and to 
coordinate with the designated sampling team for timing and logistics purposes. 

75. Respondents shall alert EPA at least seven (7) days prior to each sampling event, 
to allow EPA or its representative to collect split samples if desired. 

76. Respondents shall pay for the sample collection efforts and sample analysis 
directed in this order. Respondents shall not charge the City of Poplar or its area 
citizens for any such sampling or analysis. 

77. Respondents shall design the analysis work done by chosen laboratories in a 
manner to maximize repeatability and minimize any inter-laboratory viability in 
sample results. Samples shall be analyzed using drinking water methods, if one 
exists, at a laboratory certified to conduct drinking water methods.’ 

78. Respondents shall design the sample schedule to meet the fiequency described in 
Table 4 with samples collected at approximately the same point within the sample 

’See Title 40 of the Code of Federal Regulations, Section 141.28 
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colleclion interval. 

Provide Safe Public Drinking Water If Needed 

79. Respondents shall, if any of the monitored water quality parameter.'! from water 
supply wells is confirmed to exceed a threshold value shown in Table 5. supply 
safe drinking water to the point of entry into the distribution network currently 
used by the City of Poplar to distribute its public water. Respondents shall bear 
the cost of providing such water. Paragraphs 80 through 83 describe the details 
for this process. 

80. If results from the City of Poplar pubie water supply poini-of-emry sample show 
an exceedance of the any of constituents listed in Tabic 5. Respondents shall, 
within 72 hours of any Respondent learning of the exceedance, sample again for 
each constituent exceeding the value shown in Table 5. Each re-sampled 
constituent found to be above the threshold value in Table 5 shall be deemed a 
confirmed exceedance. 

81. Samples collected for confirming on exceedance shall be analyzed at the same 
laboratory that produced the original exceedance value. Only if the original 
laboratory is incapable of analyzing the re-sample shall an alternate laboratory be 
considered, and only after consultation with the alternate laboratory to ensure it 
employs the same analytical methods as those used at the original laboratory. 

K. The threshold values shown in Table 5 for these constituents are based on the 
following rationale; the groundwater contamination plumes in the area have 
considerably higher concentrations of constituents named in Table 5 than are 
presently found in the City of Poplar’s public water supply. At the concentrations 
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found in the more comaminated ureas of the groundwater plume, the water would 
be rendered dangerous to drink and may not be useable for other domestic 
purposes. The contamination has moved and is now entering the City of Poplar’s 
public water supply. The concentrations of the constituents listed in Table 5 are 
likely to increase and may do so abruptly with the arrival of the bulk of one or 
more of the groundwater contamination plumes. The threshold values represent 
an “early warning" of an impending condition whereby the public water wells arc 
rendered unusable. The “early warning" is chosen to allow Respondents adequate 
time to react to new information to install the requisite treatment or alternate 
supply of public drinking water for the City of Poplar. 

83. Upon a confirmed exceedance of one or more of the parameters in Table 5 in the 
City of Poplar's water, as described in paragraph 80, Respondents shall within 
seven days provide a safe supply of drinking water to the City of Poplar. The safe 
supply of drinking water shall meet all primary drinking water standards at the 
point of entry into the City’s public water system, shall meet secondary drinking 
water standards such that the aesthetic characteristics of the water are equal to or 
better than those measured by EPA’s November 1 9, 20 1 0. sample results, and 
shall meet the cureent volumetric demand for consumptive uses in the homes of 
people served by the City’s public water system. Respondents shall assure there 
are trained drinking water personnel operating the public water supply system, as 
the water supply is amended through Respondents’ complying actions. This 
responsibility for ensuring there arc trained operators at the public water supply 
shall include reasonable financial assistance to the City for its existing public 
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water supply system operator if one now exists, or, if trained personnel are not 
now present, Respondents shall provide the necessary means to obtain trained 
personnel. 

Sample and Analyze the Private Water Wells 

84. On or after the effective date of this order, and upon a request by any homeowner 
residing within the IS square mile area described in paragraph 28, Respondents 
shall collect monthly samples for analysis of the constituents found in Table 4 
from such homeowner’s private water well u.scd for human coii.sumption. If the 
residence employs any water treatment, tlie minimum number of samples 
collected shall include both a raw and Tmished svatcr sample. If there is no water 
treatment employed, the minimum number of samples collected shall be one raw 
water sample. 

85. EPA pr its representative may obtain split sample.s during any sampling event. It 
shall be EPA's responsibility to have sample bottles ready and available and to 
coordinate with the designated sampling team for liming and logistics purposes. 

86. Respondents shall alert EPA at least seven (7) days prior to each sampling event, 
to allow EPA or its representative to collect split samples if desired. 

87. Respondents shall pay for the sample collection efforts and sample analysis 
directed in this order. Respondents shall not charge the homeowner for any such 
sampling or analysi.s. 

88. Homeowners within this 15 square mile area whose water supply is currently via 
one or more private wells may request to hove their well water sampled and 
analyzed. Homeowners may contact cither EPA or OEP, using tlie respective 
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contact information found in paragraph 100, EPA and OEP will communicate 
about homeowner well water sampling requests. 

89. EPA will transmit to Raspondcnls, via email, the information about homeowner 
well water sampling requests. 

90. Upon receipt by Respondents of the homeowners wishing their water sampled. 
Respondents shall add ihe.se homes to a monthly sampling schedule. Unless there 
arc fewer than 7 days prior to the next scheduled sampling event at the City of 
Poplar, newly added sample locations at private residences shall be collected 
during the City of Poplar .sampling. For those timing situations where fewer than 
7 days exist before the City of Poplar sampling is scheduled, the newly added 
sample Ideations at private rc.sidehces shall be collected at the next monthly 
sampling event of the City of Poplar’s public water. 

91 . Within seven days after Respondent receives the residential water sample results 
from the laboratory, the laboratory results shall be sent to each individual 
homeowner, and copies shall be .submitted to the addresses in paragraph 100. 

Provide Bottled Drinking Water to Area Residents Using Private Wells if Needed 

92. If any of the monitored water quality parameters from a private' homeowner’s 
water well is confinned to exceed a threshold value shown in Table 5, 
RespondenLs shall supply bottled drinking water to such private homeowner. 
Respondents shall bear the cost of providing such bottled water. Paragraphs 93 
through 96 describe the details for this process. 

93. If results from any private homeowner's well water show an exceedance of the 
any of conslinients listed in Tabic 5, Respondents shall, within 72 hours of any 
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Respondent learning of the excndance, sample again fore«:h constituent 
exceeding the value shown in Table S. Each re-sampled constituent found to be 
above the threshold value in Table S shall be darned a con&med exce^ance, 

94. Samples collected for confimning an exceedance shall be analyzed at the same 
labwatory that produced the original exceedance value. Only if the original 
laboratory is incapable of analyzing the re-sample shall an alternate latorattsy be 
considere4 and only after consultation with the alternate laboratory to ensure it 
employs the same analytical methods as those used at Ae original laboratory. 

95. The threshold values shown in Table S for these constituents are ba^ on die 
following rationale: the groundwater contamination plumes in the arqa have high 
concentrations of constituents named in Table 5, such that the contaminants upon 
arriving at a private homeowner’s well, would render said water dangerous to 

. drink and rnay not be useable for other domestic purposes. The comamination has 
moved and is now entering the City of Poplar’s public water supply. The 
groundwater movement is complex and the contaminated groundwater may 
invade the area listed in paragraph 28. The concentrations of the constituents 
listed in Table 5 are likely to increase if the contaminated groundwater arrives 
abruptly with the bulk of one or more of the groundwater contamination plumes. 
The threshold values were chosen to represent an "early warning” of an 
impending condition whereby one or more homeowner's private water well is 
rendered unusable. The "early warning” is chosen to allow Respondents adequate 
time to react to new information to provide bottled water to such homeowners. 

96. Upon a confirmed exceedence of one or more of the pammeters in Table 5 in any 


East Poplar oil field maUer 


Pa^29of 45 



89 


homeowner’s priviue well water, as described in paragraph 93, Respondents shall 
within seven days provide bottled water such homeowner. The bottled drinking 
water shall meet all primary drinking water standards at the point of entry into the 
City’s publie water system, shall meet secondary drinking water standards such 
that the aesthetic characteristics of the water are equal to or better than those 
measured by EPA’s November 19, 2010, sample results. The quantity of bottled 
water to be delivered upon a confirmed exceedance shall, at a minimum, be 
calculated as 2 liters per day per resident, unless this quantity is deemed by the 
homeowner to exceed their need. 

SUBMIT A PLAN TO EPA TO PROVIDE AQUIFER REMEDIATION OPTIONS 
97. Within 90 days of the effective date of this order. Respondents shall submit to 
EPA for approval, a plan describing how Respondents intend to identify options 
for cleaning, capturing or otherwi.se removing the groundwater contamination 
endangerment to the alluvium and glacial till. The plan shall include the 
following components. 

A. A review of available data relevant for chafticterizing the groundwater 
contamination and associated hydro-geologic setting, 

B. Identify gaps in the data necessary to characterize the groundwater 
contamination and associated hydro-geologic setting, and describe how 
such gaps would be filled, 

C. Identify options for cleaning, capturing or otherwise removing the 
groundwater contamination, 

D. Descriptions of efficacy testing and/or modeling to fully evaluate the 
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options in subparagraph C above, and a lime estimate for conducting 
efficacy testing and/or modeling. 

E, A time estimate to fully evaluate and recommend a preferred remedial 
option. 


OTHER REQUIREMENTS 

98, Respondents shall diligently seek any necessary approvals for complying with any 
requirements in this order. 

99, Respondents shall continue to meet requirements in paragraphs 79 through 83 
until the earlier of: ( I ) the City of Poplar’s PWS is served by the Dry Prairie / Fort 
Peck Rural Water System, being built by the U.S. Bureau of Reclamation and said 
water system has been operating without exceeding any MCLs for a period of one 
month, or (2) EPA releases Respondents from these paragraphs. 

100, Reporting: 

Any reporting required under this Order shall bo directed to recipients as follows; 

For EPA. 

Nathan Wiser 

. Mailing addrc.ss: 1595 Wynkoop Street, Denver CO 80202 (8ENF-UFO) 

Email address; wiser.nathan @cna.gov 
Phone number (303) 312-621 1 ; 

For City of Poplar. 

Linda Christiansen, 

Mailing address: P.O. Box 630, Poplar MT 59255. 

Street address; 406 2"’* Ave West, Poplar MT 59255. 

Email address: eitvofooolar@ncmontel.nei 
Phone number (406) 768-3483; 

For Montana DEO . 

Jon Dilliard 

Mailing address: 1520 E. Sixth Ave., P.O. Box 200901, Helena, MT 59620-0901 
Email address: jdiiliard@mt.gov 
Phone numben (406) 444-2409; and 
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For Fort Peck Tribes Office of Environmental Protection : 

Deb Madison 

Mailing address: P.O. Box 1027, Poplar MT 59255 
Strccl address: 

Email address: Ihorscs @ ncmomcl .nci 
Phone number: (406) 768-2389. 

101 . The provisions of this Order shall apply to and be binding upon 
Respondents, their officers, directors, .ngents, successors and assigns. Notice of 
this Order shall be given to any successors in interest contemporaneous with 
succession. Action or inaction of any persons, firms, contractors, employees, 
agents, or corporations acting under, through or for Respondents, shall not excuse 
any failure of Respondents to fully perform their obligations under this Order. 

102. This Order docs not constitute a waiver, suspension, or modification of the 
requirements of any federal statute, regulation, or condition of any permit issued 
thereunder, including the requirements of the Safe Drinking Water Act, which 
remain in full force and effect. Issuance of this Order is not a waiver by EPA to 
forego any additional admini.strative, civil, or criminal action(s) otherwise 
authorized under the Act. 

103. This Emergency Administrative Order is a final agency action by EPA. 

104. This Emergency Administrative Order is binding on all Respondents. 

105. Unless otherwise indicated, all days referred to in this Order are 
considered to be calendar days. 
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106. The effective date of Uiis Order .shall bo three (3) days from the date of 
issuance, not including the day of issuance. 


Issued this day of 


., 2010 . 


Sandra A. Stavnes, Director 

UIC/FIFRA/OPA Technical Enforcement Program 

Office of Enforcement, Compliance, and Environmental Justice 

United States Environmental Protection Agency, Region 8 


Michael T. Risner, Director 
Legal Enforcement Program 

Office of Enforcement, Compliance, and Environmental Justice 
United States Environmental Protection Agency, Region 8 
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fabl e lffi ZO O Mnda OlOi SMip le lsacaflMisiiM^e^iit fa^ _ 

Ssmp!e|ourM _ , 

EM:L / iSitvrfiiloplariP'uBlicWat^^^^^^ , .:_i, 

COP-2 City ofPoplar Public Water.Supply Well #2 

e0P-3.„ : ,iSity;6f'Ebp1ariRublig.Wgt^^^^ Wdlig : . ...... _ 

DS-1, City of Poplar distributed system water, collected at point of entry into distribution system 

DS:2;, : _ , ,City:df Poplar djstnbui^si^tem water, coliected at :^mt willun the 'disfi^ . 


EPU 1-D Salt Water Disposal Wejl 

EPt[:.4-G ...;ilSMD.4'ya^Wp!lr,Usepnknpwn;^ 

Huber 5-D , Salt Wat^Disppsal Well 

LAWiiibd lISrbB Bdwata 'Kfdnitbnffgi^^t _ 

LAW-MO? , Groutidwaier Monitoring 

M*3 j jSrotm dWalerPMuatidnWelf 

M-71 Groundwater toductionW^ 

. . IbbuttdwatpE’iiJoidtbnnaWeiL,, . 
MOW _ Groundwt^ Monitoring Well 
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j Tabl 9 2. '2QIK»lttO £!sniple It^ts; Strontfopi <Sr} totope 
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Sample Date 

SrOig/l) 

VSr 

: £^p.j 
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tabie-1 ®SGS Nbyember 2|lO:Simple Resuite Organic and Inorganic Constituents 
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Analyte 

Sample Collection 
Frequency 
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Toluene 
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rSMteiizoe " . ' 
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1 ^ • . ij . ... 
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Ij Monthly. 
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Table,5.4cti<>n^’^Ms;ijnsoised'on;SaM^lra‘SdlIected:by Respondents 


Constituent 

Action Level (tng/L) 
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Figure 1. Generalized location <>f low hydraulic conductivity zone, 
selected surface-water sites, and- selected wells, EastPoplar oilfield. 
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Figure 2, TDS and Strontium Concentrations 
USGS 201 0 Samples 
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Figure 3, Reciprocal Strontium 
uses 2010 Samples 


00 

CO 


00 

O) 


CO 



0.71050 

0.71000 

0.70950 

0.70900 

0.70850 

0.70800 

0.70750 

0.70700 


1/[Sr]in.L/mg 


® sMoniloring Wells- Highly ContaminaleO 
Q :: Monitoring Wells - Moderab^iy Contaminated 
Q a Monitoring Welts- Unconlamtnaied 


0 « Poplar River Efface Water 
^ a Judith River R>nnaBonWeli 


Q "Poplar, MT Water Supply Welts 
A "ln|cc8onWeIis 


101 




102 



East Poplar oil llald matter 


Page 45 of 45 


103 


Senator Boxer. Thank you, Administrator. 

Dr. Birnbaum. 

STATEMENT OF LINDA BIRNBAUM, Ph.D., D.A.B.T., A.T.S., DI- 
RECTOR, NATIONAL INSTITUTES OF ENVIRONMENTAL 

HEALTH SCIENCES AND NATIONAL TOXICOLOGY PROGRAM 

Ms. Birnbaum. Madam Chairwoman and distinguished members 
of the Committee, I am pleased to appear before you today to 
present testimony on our current understanding of chemical con- 
taminants in drinking water. My name is Linda Birnbaum, and I 
am the Director of the National Institute of Environmental Health 
Sciences of the National Institutes of Health, and also Director of 
the National Toxicology Program. 

NIEHS and NTP continue to fund research on hazardous chemi- 
cals in the environment that can affect human health, including 
chemical contaminants in drinking water. Today I will talk about 
three of these contaminants: hexavalent chromium, perchlorate and 
trichloroethylene . 

Chromium VI is part of man industrial processes, such as elec- 
troplating, stainless steel production, leather tanning, textile man- 
ufacturing and wood preservation. It was featured in the movie 
Erin Brockovich and listed in the NTP report on carcinogens since 
1980 as a known human carcinogen. It is well established that in- 
gestion of high concentration of chromium VI can lead to severe 
gastrointestinal distress and death. The NTP has done extensive 
animal testing on chromium VI in drinking water, and found that 
it causes cancer in laboratory animals following exposure in drink- 
ing water. 

NIEHS is also funding university researchers studying chromium 
VI. Scientists at New York University are looking at chromium VI 
toxicity and the expression of genes that may ultimately lead to 
cancer. A research group at Brown University, funded by our 
Superfund research program, is studying how exposure to chro- 
mium VI modifies DNA in human cells. This research gives infor- 
mation about dose and biological response and why one person is 
affected when another person is not. 

Other researchers in the group at brown are developing new 
methods for removing chromium VI from water supplies. 

Perchlorate, another chemical of concern, is found naturally in 
our climate, but it is also manufactured in the U.S. for munitions, 
flares and fireworks. We are concerned about perchlorate, because 
it can affect thyroid function by inhibiting the transport of iodide 
into the thyroid gland. Iodide uptake is necessary for the normal 
production of thyroid hormones, which are essential in fetal and 
post-natal brain development. In pregnant women, severe iodide 
deficiency results in neurodevelopmental problems in the fetus and 
newborn. 

So we need to ask if perchlorate in drinking water is linked to 
neurodevelopmental problems in infants. We also need to learn if 
perchlorate has effects on vulnerable groups, such as low birth- 
weight or pre-term infants. This is a very hot area of research. 

A series of papers from the CDC and NIEHS between 2009 and 
2011 confirm that perchlorate levels in fetuses and infants compare 
with perchlorate levels in their moms. At this point, we are not 
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sure if low doses of perchlorate in drinking water result in harm 
to human development. But it is an important question. 

Again, cleanup is a key focus of our work. Through our Super- 
fund research program, we are supporting development of online 
perchlorate detection and remediation systems, and a portable unit 
for water source analysis in the field. 

Now to trichloroethylene, or TCE. TCE is a solvent widely used 
for degreasing and cleaning materials and as a household cleaner. 
Due to its widespread use, TCE is often found as a contaminant in 
groundwater and drinking water. TCE can evaporate from contami- 
nated water, creating a risk of inhalation exposure. 

This is important in the enclosed space of the home, where show- 
ering, dishwashing and laundry activities can increase the poten- 
tial for exposure by both inhalation and absorption through the 
skin. Children exposed to TCE contaminants have been reported to 
have experienced increase respiratory disease, such as bronchitis, 
asthma and pneumonia. 

In this case, the wells supplying the drinking water were con- 
taminated with a mixture of volatile organic compounds besides 
TCE, including the related compound, perchlorethylene. The link 
between exposure to TCE in humans is uncertain. Once study of 
more than one and a half million residents in 75 different towns 
showed higher incidences of leukemia and non-Hodgkins lymphoma 
in groups of females exposed to TCE concentrations greater than 
5 parts per billion. 

Several studies conducted in Woburn, Massachusetts led the 
Massachusetts Department of Health to conclude there was an 
eightfold higher risk of leukemia in children whose mothers were 
exposed to solvent-contaminated drinking water during preg- 
nancies. These studies again involved a mixture of chemicals, in- 
cluding TCE, in the water. 

TCE was listed in 2005 as reasonably anticipated to be a human 
carcinogen in the congressionally mandated NTP report on carcino- 
gens. The listing was based on evidence from seven human studies, 
along with the studies in laboratory animals. Both showed that 
TCE exposure caused tumors, especially in the liver. A review of 
epidemiological literature showed that TCE was associated with 
higher incidences of liver cancer, kidney cancer, non-Hodgkins 
lymphoma, prostate cancer and multiple myeloma. But these stud- 
ies were based on a relatively small number of exposed workers 
and were confounded by exposure to other volatile organic solvents 
and risk factors. 

Our work on TCE is continuing in several Superfund programs. 
The new Northeastern University Center is testing drinking water 
in Puerto Rico for TCE. This multi-disciplinary project combines 
hydrogeological, epidemiological and mechanistic research to deter- 
mine if any of these chemicals are associated with the risk of pre- 
term birth. They are also testing a new remediation strategy using 
solar energy to break down TCE in groundwater. 

The University of Washington Center is using genetically engi- 
neered poplar trees to break down organic chemicals. The tJniver- 
sity of Kentucky Center has pioneered a new type of nanoparticle 
filter that removes TCE from water. 
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In conclusion, it is important to remember that determining risk 
from chemical exposures through drinking water, or through any 
other route of exposure, is a complicated enterprise. New data are 
telling us to look beyond chemical concentrations in water or air, 
and instead to look at the chemical concentrations inside our bod- 
ies. We also need to consider the timing of exposure our individual 
genetic susceptibility and the fact that our exposures are always to 
a mixture of chemicals. 

At NIEHS, we are proud to provide the best possible science in 
support of the incredibly difficult task that our sister regulatory 
agencies face. We are committed to advancing the science to new 
heights, using the newest tools to improve our understanding of the 
effects of environmental chemicals and to promote effective strate- 
gies for exposure reduction and disease prevention. 

Thank you for the opportunity to testify, and I will be happy to 
answer your questions. 

[The prepared statement of Mr. Birnbaum follows:] 

Statement of Linda S. Birnbaum, Ph.D., DABT, ATS, Director, National Insti- 
tute OF Environmental Health Sciences, National Institutes of Health; 

AND Director, National Toxicology Program, U.S. Department of Health 

AND Human Services 

Mr. Chairman and distinguished members of the Subcommittee — I am pleased to 
appear before you today to present testimony on our current understanding regard- 
ing chemical contaminants in drinking water. My name is Linda Birnbaum; I am 
the Director of the National Institute of Environmental Health Sciences (NIEHS) of 
the National Institutes of Health and the Director of the National Toxicology Pro- 
gram (NTP). 

NIEHS and NTP have funded years of research on hazardous chemicals in the 
environment that can affect human health, including chemicals that are sometimes 
found as contaminants in drinking water. I will address three specific contaminants 
of interest: hexavalent chromium, perchlorate, and trichloroethylene. 

Hexavalent chromium, or chromium VI, is a form of chromium that is produced 
and used in many industrial processes, such as electroplating, stainless steel pro- 
duction, leather tanning, textile manufacturing, and wood preservation. Many peo- 
ple know of it as the chemical contaminant featured in the movie, “Erin 
Brockovich”. This chemical is listed in the NTP’s Report on Carcinogens as a known 
human carcinogen; it was first listed in 1980. ^ The chromium molecule exists mostly 
in either trivalent (chromium III) or hexavalent (chromium VI) states. Chromium 
HI is an essential micronutrient at low doses, although it can be toxic in large doses; 
chromium VI is about a thousand times more toxic than chromium III.^ 

It is well established that ingestion of high concentrations of hexavalent chro- 
mium can lead to severe gastrointestinal distress and death. Review of unfortunate 
accidental exposures and suicides indicates an acute lethal concentration as low as 
4.1 milligrams of hexavalent chromium per kilogram body weight.^ Long term expo- 
sures of workers to hexavalent chromium on the skin have been shown to cause se- 
vere skin lesions and irritation.'^ However, these effects are not expected at the very 
much lower doses associated with most people’s exposure from public drinking 
water. 

When inhaled, chromium VI is genotoxic to humans, meaning that it can damage 
DNA through the production of reactive oxygen.® The carcinogenic effects of breath- 
ing chromium VI (nasal, sinus, and lung cancer) are well established. However, for 
a long time, this genotoxic mechanism and resultant carcinogenicity from inhalation 
were not so clear for the case where it is ingested, as in drinking water. NTP has 


^Report on Carcinogens, Eleventh Edition, http:/ / ntp.niehs.nih.gov I ntp/ roc /eleventh I pro- 
files / s045chro.pdf 

^http:/ / www.atsdr.cde.gov / csem / chromium / chromium.html. 

^Saryan LA, Reedy M. 1988. Chromium determinations in a case of chromic acid ingestion. 
J Anal Toxicol 12:162-164. 

'^Gibb HJ, Lees PSJ, Pinsky PF, et al. 2000a. Clinical findings of irritation among chromium 
chemical production workers. Am J Ind Med 38:127—131. 

®Goulart M., Batoreu MC, Rodrigues AS, Laires A., Rueff J. Lipoperoxidation products and 
thiol antioxidants in chromium exposed workers. Mutagenesis (5): 311—315. 
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done extensive animal testing to provide information on chromium VI toxicity and 
carcinogenicity via drinking water. The NTP studies showed that sodium dichro- 
mate dihydrate, a water-soluble salt of chromium VI, caused cancer in laboratory 
animals following oral ingestion in drinking water.® 

NIEHS-funded researchers are continuing work on chromium VI. Investigators at 
New York University have been looking at mechanisms of ingested chromium VI 
toxicity, exploring the ways in which it may affect epigenetic programming'^ and 
gene silencing and ultimately lead to cancer. Another research group at Brown Uni- 
versity is stud3dng the mechanism of DNA-chromium VI adduct formation and 
DNA-protein crosslinking by chromium VI using in vitro models. They have sug- 
gested that the DNA modifications produced by chromium VI in human cells could 
serve as highly specific indicators of individual dose.® A separate study in a rat 
model is looking at whether lactational exposure to chromium VI affects ovarian de- 
velopment in offspring. Even more importantly, other NIEHS-funded researchers in 
our Superfund research program are developing new methods for removing chro- 
mium VI and other metals from water supplies. 

Perchlorate is a chemical found naturally in arid climates and is manufactured 
in the U.S. for a variety of uses primarily as a solid rocket propellant (e.g., in muni- 
tions, flares and fireworks). In the past, perchlorate has been used in the treatment 
of human diseases and is still used as a diagnostic tool in medicine (the perchlorate 
discharge test, which is used to diagnose thyroid defects involving abnormal iodide 
processing).® Perchlorate is of interest as a drinking water contaminant, because it 
can affect levels of thyroid hormones by inhibiting the transport of iodide into the 
thyroid. Inhibition of iodide uptake can disturb the normal production of thyroid 
hormones that play an essential role in fetal and post-natal neurodevelopment. 
These hormones also regulate neuropsychological development in children and 
adults. Usually, the body maintains normal production of thyroid hormones even in 
cases of iodide deficiency. However, in pregnant women, severe iodide deficiency can 
result in adverse neurodevelopmental effects in the fetus and newborn. This raises 
the possibility that a similar outcome could be produced by exposure to perchlorate 
in drinking water at sufficient levels and for a sufficient period of time. However, 
to date, human studies on environmental exposure to low levels of perchlorate have 
been inconsistent. The authors of a 2005 National Research Council study, 
“Health Implications of Perchlorate Ingestion”, based their conclusions primarily on 
clinical data collected in controlled settings, particularly those described in an arti- 
cle by MA Greer and his colleagues. The NRC found the epidemiological studies 
in human populations to be limited with respect to this question, Further research 
is required to determine if there are effects on vulnerable groups such as low birth 
weight or preterm infants, or whether maternal perchlorate exposure (with or with- 
out low dietary iodide intake) causes neurodevelopmental outcomes in infants. 

Information continues to be generated about these questions. A series of papers 
between 2009 and 2011 has confirmed that fetuses and infants demonstrate expo- 
sure to levels of perchlorate that are associated with maternal levels, albeit not with 
concentrations in their drinking water, i® A cross-sectional study of 1641 first tri- 
mester pregnant women (including 1002 pregnant women with low urinary iodide 
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levels) found no relationship between urinary perchlorate and clinical measures of 
serum TSH and freeT4 (Pearce et al. 2010). In another report, perchlorate exposure 
was associated with increased urinary thyroid-stimulating hormone (TSH) in infants 
with low urinary iodide, although T4 levels were not reduced.^® In a recent ecologi- 
cal epidemiological study in California, researchers were able to show elevated TSH 
levels in infants from perchlorate-exposed communities (defined as drinking water 
levels greater than 5 micrograms/liter). The question of whether these hormone 
levels®® result in actual impacts on health and development is unknown and re- 
mains an important question for further research. 

Development of new techniques for remediation is also important in this area. In 
a Small Business Innovative Research project, part of our Superfund Research Pro- 
gram, NIEHS is supporting a group that is working to transform a proof-of-concept 
prototype for an online perchlorate detection and remediation system. They will also 
develop a companion field portable prototype for water source spot analysis in the 
field. 

Trichloroethylene (TCE) is a solvent that is widely used for degreasing and clean- 
ing metals. TCE has many other industrial uses as an extraction solvent for organic 
oils, as a reactant in the production of other chemicals, and in the manufacturing 
of fluorocarbons. TCE is widely available as a household cleaner and is found as an 
ingredient in a number of consumer products such as adhesives, rug cleaning fluid, 
paint removers, spot removers, and typewriter correction fluid.®^ Due to its wide- 
spread use throughout the U.S., TCE is often found as a contaminant in ground- 
water and drinking water.®® Due to its volatility and low water solubility, TCE can 
readily evaporate from contaminated water posing an additional concern for inhala- 
tion exposure. This is particularly important in the enclosed space of the home 
where showering, dishwashing, and laundry activities can increase the potential for 
exposure by both inhalation and absorption through the skin. 

TCE has been a contaminant of concern for decades. In a 1988 report, children 
exposed to a water supply that included TCE contamination, were reported to have 
experienced increased respiratory disease such as bronchitis, asthma and pneu- 
monia.®® In this case, the wells supplying drinking water were contaminated with 
multiple solvents besides TCE, including a related chemical, tetrachloroethylene 
(also known as perchloroethylene or perc). As in this case, human epidemiological 
studies are often complicated by exposures to mixtures, making interpretation of the 
data difficult. 

The link between exposure to TCE and cancer in humans is controversial due, in 
part, to such mixed chemical exposures. However, a statistically significant associa- 
tion between TCE exposure and increased incidence of leukemia among the highest 
group of exposed females was demonstrated in a study conducted in New Jersey®'^. 
Again, this study was complicated by several uncertainties, including lack of de- 
tailed information about the magnitude of individual exposures and a poor under- 
standing of the relative exposure contribution from inhalation and ingestion. A fol- 
low-up study of over 1.5 million residents in 75 different towns showed statistically 
significant elevations in total leukemias, child leukemia, acute lymphatic leukemia 
and non-Hodgkin’s lymphoma in groups of females exposed to TCE concentrations 
greater than 5 ppb.®® A more recent occupational study, published in 2007 and ad- 


i®Cao Y, Blount BC, Valentin-Blasini, et al. 2010. Goitrogenic anions, thyroid-stimulating hor- 
mone, and thyroid hormone in infants. Environ Health Perspect 118: 1332-1337. 

i®Steinmaus C, Miller MD, Smith AH. 2010. Perchlorate in drinking water during pregnancy 
and neonatal thyroid hormone levels in California. J Occ Environ Med 52:1217—1224 
®®Haddow JE, Palomaki GE, Allan WC, Williams JR, Knight GJ, Gagnon J, O’Heir CE, 
Mitchell ML, Hermos RJ, Waisbren SE, Faix JD, Klein RZ 1999 Maternal thyroid deficiency 
during pregnancy and subsequent neuropsychological development of the child. N Engl J Med 
341:549-555 

http://www.atsdr.cdc.gov/cseni/tce/tcewhere found.html 

http://www.atsdr.cdc.gov/csem/tce/tcewhere found.html 

23 Byers VS, Levin AS, Ozonoff DM, et al. 1988. Association between clinical symptoms and 
lymphocyte abnormalities in a population with chronic domestic exposure to industrial solvent- 
contaminated domestic water supply and a high incidence of leukemia. Cancer Immunol 
Immunother 27:77—8 1 

^'^Fagliano J, Berry M, Bove F, et al. 1990. Drinking water contamination and the incidence 
of leukemia: An ecologic study. Am J Public Health 80:1209-1212 
23 Cohn P, Klotz J, Bove F, et al. 1994. Drinking water contamination and the incidence of 
leukemia and nonHodgkin’s lymphoma. Environ Health Perspect 102:556-561 



108 


justing for multiple chemical exposures, showed associations between occupational 
exposures to TCE and prostate cancer. 

Following several controversial studies conducted in Woburn, MA, the Massachu- 
setts Department of Health concluded that there was an 8 fold higher risk of leu- 
kemia in the group that was exposed in utero, and that this increase may be related 
to the exposure of mothers to solvent-contaminated drinking water during preg- 
nancy^'^. These studies, too, are complicated by mixed chemical exposures and un- 
certainties about the levels of exposure. 

Trichloroethylene was listed in the NTP’s Report on Carcinogens as reasonably 
anticipated to be a human carcinogen based on limited evidence of carcinogenicity 
from seven studies in humans supported by evidence of carcinogenicity in experi- 
mental animals, in which tumors occurred at several of the same sites (especially 
liver) as in humans.^® A contemporary review of epidemiological literature showed 
that TCE was associated with excess incidences of liver cancer, kidney cancer, non- 
Hodgkin’s lymphoma, prostate cancer, and multiple myeloma, with the strongest 
evidence for the first three cancers.^® Nevertheless, as was noted at the time, these 
studies were based on a relatively small number of exposed workers and were con- 
founded by exposure to other solvents and other risk factors. 

More recent studies have been detailed in reviews appearing in the peer-reviewed 
literature in 2006 and 2008.®® Much information has emerged about the com- 
plexity of the biological effects of exposure to TCE. The understanding of metabo- 
lism of TCE has been critical to this process, because for many types of observed 
toxicity, the active agent or agents is actually a mixture of metabolites of the parent 
TCE compound, acting in concert with each other, with the parent, and with other 
co-contaminants typically encountered along with TCE such as 
tetrachloroethylene.®^ More recent epidemiology provides further support for asso- 
ciations between TCE exposure and some level of excess risk of kidney cancer, liver 
cancer, and lymphomas, and to a lesser extent, cervical cancer and prostate can- 
cer.®® However, scientists continue to debate the interpretation of these studies, con- 
sidering such factors as different classifications of lymphomas, differences in data 
and methods for assigning TCE exposure status, and different statistical ap- 
proaches. ®’‘ 

NIEHS-funded work on TCE is continuing in several programs. The new North- 
eastern University Superfund Research Center grant is investigating drinking water 
as a possible source for chemical exposures (TCE, phthalates, and others) in Puerto 
Rico. This multidisciplinary project combines hydrogeological, epidemiological and 
mechanistic research on these and other chemicals to determine whether any are 
associated with risk of preterm birth. This Center is also testing a new remediation 
strategy that utilizes solar energy as a means to break down TCE in groundwater. 
The University of Washington’s Superfund Research Center investigates a plant- 
based remediation strategy (ph 3 doremediation) to break down organic chemicals 
such as TCE and tetrachloroethylene. Their innovative approach utilizes a poplar 
tree that has been genetically modified to express a mammalian gene (CYP2Ei) that 
rapidly metabolizes TCE inside the plant.®® The University of Arizona is inves- 
tigating the geological properties that determine movement of TCE and 
tetrachloroethylene underground and are applying their research at the Tucson 
International Airport Area (TIAA) Superfund complex. Understanding how these 
chemicals migrate and dissolve will aid in the removal or clean-up of these contami- 
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nants. The NIEHS Superfund program also funds new technologies for remediation 
of TCE contamination, such as the methods under development by a group at the 
University of Kentucky. They have pioneered a new type of nanoparticle filter that 
shows promise for the removal of TCE and other chemicals. 

In conclusion, it is important to remember that determining risk from chemical 
exposures, through drinking water or through any other route of exposure, is a com- 
plex, nuanced enterprise. New data are telling us to consider not only dose, but tim- 
ing of exposure, inherent susceptibility of the exposed individual, and effects of mul- 
tiple types of exposures when determining risk from a particular chemical. Making 
these regulatory decisions is the responsibility of EPA and our other regulatory 
agency partners. At NIEHS, we are proud of the role we have played and continue 
to play in providing the best possible science to support this incredibly difficult task. 
We are committed to advancing the science to new heights, using the newest tools 
in the biomedical sciences to improve our understanding of the effects of environ- 
mental chemicals and to promote effective strategies for exposure reduction and dis- 
ease prevention. 

Thank you for the opportunity to testify. I will be happy to take your questions. 

Senator Boxer. Thank you. 

Administrator Jackson, how prevalent is perchlorate in the 
drinking water across the Nation? 

Ms. Jackson. Studies show that perchlorate is in the drinking 
water of between 5 million and 17 million Americans. 

Senator Boxer. My information says it is about 28 States, is that 
about right? 

Ms. Jackson. I do believe that is right, 26 States and 2 terri- 
tories, ma’am. 

Senator Boxer. OK. That is in detectable levels, I am assuming, 
above the level that you are looking at setting a standard at? 

Ms. Jackson. I think that is an accurate assumption. Chairman. 

Senator Boxer. So we are looking at a major problem here. What 
about chromium VI? Do we know that? 

Ms. Jackson. That is a little bit more difficult, and it is part of 
the reason that our initial intervention with water systems is to 
help them know how to test for it at very low levels. We currently 
regulate total chromium at 100 parts per billion, and chromium VI 
is part of that. But what part of total chromium is chromium VI 
is the operative question. 

Senator Boxer. So that first step of advising drinking water sys- 
tems to test for chromium VI is, one of the reasons is, I am assum- 
ing, is to see how prevalent it is across the country? Is that right? 

Ms. Jackson. Yes. Because the EWG report was a snapshot, and 
doesn’t give us a sense of whether and how often we are going to 
see this contaminant. 

Senator Boxer. Are you having good feedback from the local 
folks? Or are they complaining ab^out the fact they have to test? 
What are you hearing? 

Ms. Jackson. Well, the first thing we got were lots of questions. 
I think it is fair to say that putting out a standard testing method- 
ology, we did that in part because we knew people were looking at 
the EWG methodology and didn’t know if they could replicate it. 
So we took a peer-reviewed method and we put it out. I think peo- 
ple were generally grateful for that. I know witnesses on the next 
panel, some of them may take the position we shouldn’t ask or test. 
But I don’t think that is the kind of answer that the American peo- 
ple expect when they are presented with a new contaminant that 
we know science is saying is probably more dangerous than we 
originally believed it to be. 
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Senator Boxer. So when do you think you will have the science 
back, the results of these tests back? 

Ms. Jackson. The results of the tests will come in over the 
course of this year. What we are waiting on now is the peer review, 
the external peer review of our risk assessment of chromium VI. 
This is based on the NTP finding that chromium VI causes cancer 
in our drinking water, which is brand new. We have done a risk 
assessment there. That will take us almost, probably through the 
rest of this year. 

Then what I have said is, we will move as quickly as possible 
after the peer review is done and we are sure we have good science, 
to change the regulations, to change the standards. 

Senator Boxer. Right. But when will you start getting back the 
results of the testing from the various drinking water systems 
across the country? Was that, they are going to start reporting that 
back to you? 

Ms. Jackson. Right. That is voluntary. They are not under or- 
ders to do it. But there are also, of course, purveyors, as we heard, 
who feel a responsibility to make sure they are getting good data 
for their customers. 

Senator Boxer. What do you know now? Do you have any notion 
of how many systems chromium VI is showing up in at higher lev- 
els? 

Ms. Jackson. Because the levels are so much lower, we do know, 
there has been data taken in the past, before the EWG study, that 
shows that there are systems with chromium VI in them. That 
chromium moves between chromium III and chromium VI. Chro- 
mium III is not bad. Chromium VI is where we have real health 
concerns, public health concerns. 

Senator Boxer. But you don’t have, as you do with perchlorate 
yet, the number of systems that are impacted or the States that 
are affected by chromium VI? 

Ms. Jackson. Fifteen percent. Madam Chair, of systems detect 
total chromium. Other studies have shown 30 to 40 percent of sys- 
tems may have total chromium, because we measure that. What we 
don’t have is how much of that is chromium VI. 

Senator Boxer. But we will have that, I assume, before you 
make your recommendations? 

Ms. Jackson. Absolutely. That will be important information for 
us to have. Because of course, occurrence and the decision about 
being able to intervene and how to intervene will be based on 
where we are seeing it and why. 

Senator Boxer. Could you comment on the importance of the 
agency using the best available science to develop drinking water 
standards for perchlorate? How are you doing that? What are your 
next steps toward setting a standard? 

Ms. Jackson. I could not emphasize enough the importance of 
using sound science, the best available science, peer-reviewed 
science. But I also want to say that the difference here, the prior 
Administration actually made a decision not to act on perchlorate. 
The difference here is actually very simple. It is protection of chil- 
dren and protection of mothers who are carrying children. The 
issue here is that extra layer of protectiveness for pregnant women. 
Because changes in thyroid production while a baby is forming can 
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have impacts, demonstrated impacts, as we heard Dr. Birnbaum 
say, on their development. Developmental issues in children is a 
huge problem. 

So we are erring on the side of looking for a level that will be 
protective. But we will also do it according to the Safe Drinking 
Water Act. 

Senator Boxer. Thank you very much. I don’t think there is any 
one of us here who hasn’t said, our children are our future, and 
that is one of the reasons we are here. I just have to say, you make 
me very proud, as Senator from California. Because sometimes we 
get into arguments that are based on philosophy rather than what 
is really happening to people, our people that we are sworn to pro- 
tect. So I just want to thank you for that. 

Senator Inhofe. 

Senator Inhofe. Thank you. Madam Chairman. 

Let me go ahead and put the language from the opinion of the 
Court in the record immediately following the request that you 
made to have it be a part of the record. 

[The referenced information follows:] 

Senator Inhofe. That language is: “If the scientific uncertainty 
is so profound that it precludes EPA from making a reasonable 
judgment as to whether greenhouses gases contribute to global 
warming, the EPA must say so.” 

The other thing, and this was brought up by Senator Barrasso, 
I know that this is on water, this hearing. But I agree with you, 
it is appropriate to bring up anything that is within the jurisdiction 
of this Committee. When he talks about the endangerment finding, 
I think it is very important, since we have Administrator Jackson 
here, I will recall a question that I asked Administrator Jackson, 
this would have been last December, right before I left for Copen- 
hagen, when I asked the question, I have a feeling that we will be 
making an endangerment finding in the next few days. When you 
do, I would like to find out, ask you for the record, what science 
you would be basing it on. Your answer was, “Eor the proposal, the 
agency relied in large part on the assessment reports developed by 
the Intergovernmental Panel on Climate Change.” That is the U.N. 
IPCC that we have talked about quite often. 

Now, coincidentally, that was precisely the same time that 
ClimateGate came up, that was characterized as one of the worst 
scandals in our recent history. The Daily Telegraph in London said 
this scandal could well be the greatest in modern science. Clive 
Cook, who is quite an environmentalist, in the Atlantic Magazine 
said “The closed-mindedness of these supposed men of science, 
their willingness to go to any length to defend a pre-conceived mes- 
sage, is surprising even to me. The stink of intellectual corruption 
is overpowering.” 

I just want to keep getting this into the record, because this 
seems to be the science, in fact, we are writing about this right 
now. I think it is kind of interesting to see the kind of responses 
that we have been getting. I think it is important. We have said 
relying on science, sound science, so many times during the course 
of this hearing, and our previous hearings, that I think that we 
need to be doing that. 
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Madam Administrator, let me real quickly just, I would just like 
to have the assurance that as you progress in the health effects of 
chromium VI that you would commit to this Committee that the 
EPA is not rushing the decisionmaking process and will allow for 
a full and complete assessment of the data. It was the California 
water agencies that came out with the report that to treat the chro- 
mium to a lower level has a cost of $300 to $500 per acre foot, 
which is actually more than the purchase of the water itself. So 
that is a commitment I would like, that you would take all these 
things into consideration before coming to conclusions. 

Ms. Jackson. Senator, I commit to following the Safe Drinking 
Water Act, which puts in place a number of reviews, small business 
reviews, HHS consultation, a cost benefit analysis, a technology 
analysis to look at availability, and an impact to small systems. All 
of that is mandated by the law, and it is part of the reason it takes 
up to 2 years for EPA to propose a new standard. 

Senator Inhofe. The following question would take too long to 
answer, so I am going to ask you to answer it for the record, if you 
would. That is, in April 2010, the Inspector General declared or 
concluded that the EPA’s science level was good. Then the standard 
came out in September of the same year, between those months. 
I would ask you, what led to the change in the agency position, 
specifically between those 2 months, on perchlorate? 

Then last, since the time is short and we have good attendance, 
and I am very thankful that we do, one of the things that I want 
to be very careful about is, I know that there is an effort out there 
to start regulating hydraulic fracturing. Not many people realize 
that with the huge reserves that we have, and the United States 
does have the largest recoverable reserves in coal, oil and natural 
gas, of any country in the world, that this particular technology 
that has been used since 1948, of hydraulic fracturing, is some- 
thing, and I know this, because in 1948, it started in my State of 
Oklahoma, that there has not been a case, a documented case of 
groundwater contamination using hydraulic fracturing. 

If we are to develop the shale, particularly in any of these close 
formations, it has to be done, 100 percent of these recoverable re- 
serves can only become a reality if we are using certain techniques. 
No. 1 would be that of hydraulic fracturing. 

So I would like to have you, and the request I would make of 
you, any response you want to make right now, of course, would 
be fine, but also of any further investigation into that technique, 
I want to be a part of it. Perhaps I can offer some personal exper- 
tise from personal experience, from our experience in Oklahoma. 

Ms. Jackson. Senator, we look forward to working with you. On 
hydraulic fracturing, we are about to round up our work plan, 
which has gone through peer review and public comment. We ex- 
pect in the next month or two to have the work plan for our study 
finished. 

I want to make two points on hydraulic fracturing. One is that 
it is not an unregulated activity. Many localities, many States reg- 
ulate various aspects of the drilling process. One thing I think EPA 
can do to add to the body of knowledge is to determine whether 
there are any holes in that regulatory structure. It is not nec- 
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essarily Federal regulation that will be needed. It could be, I am 
not prejudging that. 

The second thing I will say is that I think what would give the 
American people comfort, with all that they are seeing about this 
technology, is a knowledge that regulators are not backing away 
from looking at it, but rather are doing everything we can to under- 
stand and ensure we have good science. 

Senator Inhofe. That you would take into consideration those 
regulations that come from the States because of the varying appli- 
cations of this technology from State to State. 

Ms. Jackson. Certainly, sir. States are different, geology is dif- 
ferent, the number of people and population density are different. 
But there may be a need for a Federal role. We simply don’t know, 
and this study will take a while. 

I have to say for the record on climate change that after there 
were questions raised about one specific line of emails, there were 
numerous peer review studies and people who went back and re- 
reviewed and found that the data and the questions about the data 
and that scientific judgment did not change the basic science that 
man-made emissions are changing our climate, changing our at- 
mosphere, degrading it to the point that it is impacting our planet. 
That is what the endangerment finding says. 

Senator Inhofe. That there are opposing views to your rec- 
ommendations. 

Ms. Jackson. I absolutely acknowledge opposing views, including 
yours. Senator. 

Senator Boxer. Senator Inhofe went over 2 minutes and 25 sec- 
onds. But I do have to correct the record, because you quoted me 
as saying it is appropriate to ask about carbon pollution. What I 
said was that this is a hearing on safe drinking water. But every- 
one has the right to say whatever they want, because it is America 
and we do that. 

But I would hope we would stick to the Safe Drinking Water Act. 
Because as we see Dr. Birnbaum sipping on her water, we all need 
to make sure that our kids, our grandkids and our families are 
drinking safe water. 

I also want to make a statement here. We are going to. Senator 
Barrasso and Senator Inhofe, we are going to absolutely look at the 
science of carbon pollution and its impact on our people, on our 
planet. So you will have plenty of time, because we are absolutely 
going to keep up with the science. 

So let me assure you of that, don’t be fearful that we are not 
going to talk about it, because we really are looking forward to 
telking about it and working with Senator Whitehouse, because he 
has some oversight responsibility and he is working on getting us 
going with some hearings. 

So we now are going to call on Senator Cardin. 

Senator Cardin. Thank you. Madam Chair. 

Whether it is the Clean Water Act or the Clean Air Act, Adminis- 
trator Jackson, I want to thank you for following the science. You 
have, we have documented hundreds of thousands of lives that 
have been saved, and the impact that clean water and clean air 
have on our economy, how important it is. For my State of Mary- 
land, it goes beyond just health, it goes beyond just the economy. 
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The health of the Chesapeake Bay is critically important for the 
quality of life for the people who live in this region. 

So my constituents want you to follow the science. But perhaps 
we need to do a better job in showing how we have connected the 
dots in saving lives and helping our economy and saving iconic fea- 
tures of this Nation for future generations. 

I want to ask you about the chromium VI, both our witnesses 
about the chromium VI. Because as you know, one of the cities that 
was reported was Bethesda, MD. We are being asked, should peo- 
ple who are a certain type take precautions in drinking the water 
that comes out of the tap in Maryland. What is the time line that 
you are looking at in being able to give further direction as to the 
potential risks that are out there in regard to chromium VI? 

Ms. Jackson. I will speak first about the regulatory time line, 
sir, and that comes straight of the Safe Drinking Water Act. There 
are a number of requirements once we get the risk assessment. We 
have already issued guidance on how to test. We have offered tech- 
nical assistance. But it could take up to 2 years, I think that will 
be the outside timeframe, for EPA to propose a safe level of chro- 
mium VI, to change the standard to include chromium VI. Then 
there is public comment and 18 months to final after that. 

Senator Cardin. Should we be, are there target groups that 
should be taking precautions? 

Ms. Jackson. I think the first thing is to test, to understand 
whether or not this one sample that was taken in Bethesda is rep- 
resentative of a problem in the entire system, and if so, why. That 
is the guidance we have already offered. 

I want the people of Bethesda, the people of America, to under- 
stand that our risk assessments look at lifetime, years and years 
of exposure to a chemical. So there is not something that is going 
to happen because of 1 day or 2 days. But that if there is real con- 
cern out there, there are products available in the marketplace, you 
have to make sure when you buy one of these that it actually 
treats chromium VI, but there are products that are available. 

Senator Cardin. Dr. Birnbaum. 

Ms. Birnbaum. The NTP studies not only show that chromium 
VI in drinking water was associated with cancer in both rats and 
mice, and both males and females, but it also showed that the lev- 
els that were associated with that cancer were within a factor of 
10 of some of the highest levels that have been reported of human 
exposure, and within a factor of 50 of what we commonly see in 
drinking water, contaminated drinking water supplies. So we are 
not talking about thousands and thousands and thousands of fold 
greater levels. 

So I think there is some concern, I think we really don’t now 
whether there is a susceptible population. That is what some of the 
basic research that we are funding is trying to understand, is what 
makes people especially susceptible. 

Senator Cardin. I would just ask that if risk factors become 
known that there be transparency and that we, that the public be 
made aware as soon as possible. 

I want to move to coal ash. There is some information out there 
that coal ash is a source of chromium VI. Madam Chairman, I will 
ask unanimous consent to put into the record a report from Earth 
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Justice and Physicians for Social Responsibility that relates to that 
issue of coal ash and chromium VI. 

Senator Boxer. Without objection, so ordered. 

[The referenced document was not received at time of print.] 

Senator Cardin. I guess my question is, is EPA looking at coal 
ash as a source of chromium VI in our drinking water? 

Ms. Jackson. We are looking more broadly at coal ash as a 
source of several pollutants in our drinking water, and in fact have 
proposed and taken over 400,000 comments on regulation of coal 
ash to protect primarily our drinking water supplies. 

Senator Cardin. I would point out that coal ash that are put in 
landfills, we are concerned about. Coal ash that has been recycled 
and used for useful products, such as cement or, we would hope 
under RCRA, you would have the ability to distinguish between the 
coal ash that is being put at risk in our environment, and those 
that are being recycled. 

Ms. Jackson. That is absolutely right. Senator. I agree with that 
completely. 

Senator Cardin. Thank you. 

Thank you. Madam Chair. 

Senator Boxer. Thank you very much. 

Senator Johanns. 

Senator Johanns. Madam Chair, thank you. 

Let me if I might, because I mentioned this letter in my opening 
comments, just offer for the record. Madam Chairman, actually it 
is a letter that was written to the Ranking Member and I was cop- 
ied. It is from Douglas R. Clark, the President of the Metropolitan 
Utilities District. I thought it was a very thoughtful letter. 

Senator Boxer. We will put it in the record, absolutely. 

[The referenced document was not received at time of print.] 

Senator Johanns. Great. 

Doctor, if I could start my questioning with you, and bear with 
me, here, because not only am I one of the newest members to the 
Committee, I don’t come here with the scientific background that 
you possess or that the Administrator possesses. So it is going to 
be very important that you visit with me in easily understood ter- 
minology. 

To start out with, in response to a previous question by Senator 
Cardin, you talked about some research that had been done rel- 
ative to chromium VI with animals. Then you talked about factor 
of, and factor of this. I want you to put that in language that I can 
understand. What are you telling me there, that they were exposed 
to exceedingly high levels that we have not found in drinking water 
yet? 

Ms. Birnbaum. The levels to which the animals were exposed in 
drinking water have been seen in human populations, not in this 
country, for example, but in China, where levels of the same con- 
centration have been used. 

Senator Johanns. Have you found any drinking water anywhere 
in the United States that has hit those levels? 

Ms. Birnbaum. I have not seen that in drinking water. But I am 
not an expert in all the drinking waters that have been measured. 
As Administrator Jackson has been saying, they are doing a major 
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study now to try to understand the extent of contamination of 
drinking water by chromium VI. 

Senator Johanns. OK. So what you are saying to me, now in un- 
derstandable language, is that we exposed or somehow rats and 
mice got exposed to these exceedingly high levels, that at least to 
your knowledge we haven’t found in any drinking water in the 
United States, and they had a problem. 

Ms. Birnbaum. There are some studies that are within a factor 
of 10 of some levels that have been reported in the United States. 

Senator Johanns. When you say factor of 10, 10 times? 

Ms. Birnbaum. Right, that the levels that our animals got were 
10 times higher than some reported levels that people in the 
United States might be drinking. 

Senator Johanns. OK. 

Ms. Birnbaum. I think it is very important that when you try to 
extrapolate from animal studies to humans, animals have to drink 
a much higher concentration than people do to get the same 
amount into their bodies. That is kind of a difficult concept. But 
when you go to the doctor and he takes a blood sample, he is meas- 
uring a certain amount of chemical in your blood. In order to get 
that same amount of chemical in the blood, for example, of a rat 
or mouse, you often have to expose them to a much higher dose. 

Senator Johanns. So we have rat or mouse studies out there. 

Ms. Birnbaum. There are also quite a number of human studies 
that have demonstrated significant, statistically significant associa- 
tions between chromium in drinking water, high levels of chro- 
mium in drinking water, and cancer. Another thing is, at least in 
certain cases, as I mentioned for trichloroethylene, when you use 
water coming out of your tap in an enclosed environment, like a 
shower, or laundry, certain chemicals can become volatilized, and 
then you can inhale them. We have known for over 30 years that 
inhaled chromium VI definitely causes cancer in people. 

Senator Johanns. OK. Now, Administrator Jackson, you have 
issued a guidance, right, relative to testing of chromium VI? That 
is what this letter referenced. In issuing that guidance, which 
causes people out there to do things, and I am guessing you hope 
they do, and spend money and et cetera, what scientific analysis 
or study did your folks rely upon that would cause you to take that 
step? This is no trick question. I am literally looking for a list of 
the studies they reviewed. 

Ms. Jackson. Well, sir, we can get you a list of information. 
What we did is encourage utilities to monitor. When this chromium 
VI study came out, I met with almost a dozen Senators in the Cap- 
itol, many of them from the cities at the top of the list. One of the 
things I committed to was giving technical assistance to utilities on 
how to monitor. So if they got data, it could be the result of a peer- 
reviewed methodology. 

So the methodology and the guidance that we issued was based 
on a peer-reviewed method. It was changed just slightly to make 
it useful to the utilities, but not in a way that we believe required 
another peer review. It was an attempt to make sure people had, 
from the Federal Government, what we believed would be the next 
prudent step. 
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Senator Johanns. Here is the challenge with what you just told 
me. No. 1, I wonder what those studies are, and I am going to be 
anxious to get that list. So I will request that you provide that to 
all of us here. But No. 2, when you describe the action that you 
are expecting them to take, it is not very simple. This is a utility, 
for example, that complies with, that exceeds all Clean Drinking 
Water standards. If I am not mistaken, they had to go to another 
part of the country to get this tested. 

So I just want to make sure that before we send them off doing 
that we have a sound scientific basis to do that. Thank you. 
Madam Chair. 

Senator Boxer. Senator Lautenberg. 

Senator Lautenberg. Thank you. Madam Chairman. 

I listened for information that can help us do better at protecting 
our citizens. I guess if we stop putting out fires, it would be job- 
crushing for firemen. If we stopped writing laws here, it would be 
job-crushing for people working here. 

I take it that neither one of those things would be acceptable and 
that it is hard to understand whether or not there is any benefit 
to putting people, and to regulate at all, because if we didn’t do 
these programs. A, it would hurt health, and B, I guess it would 
be called job-crushing. I don’t get it. Because when these things are 
dressed up in that fashion, we are off the topic. We are not dis- 
cussing the reality of health damage here. What we are doing is, 
we are simply overriding, saying, look, the EPA scientists, court de- 
cisions, they don’t mean anything. These, if we do these regula- 
tions, it might help human health, help my kids, my grandchildren, 
everybody else’s in the room have better health than it would be 
in the final analysis. Job-crushing. It may save lives. But if we stop 
regulating, then we would have a net gain. I don’t understand that 
and I must tell you. 

Safe drinking water. Administrator Jackson and Dr. Birnbaum, 
currently allows EPA to allow only temporary monitoring for no 
more than 30 of the potentially hundreds of unregulated contami- 
nants in our drinking water. In light of the success of other right- 
to-know programs at EPA, could the public benefit from a targeted 
increase in monitoring for unregulated contaminants? 

Ms. Jackson. Senator, I agree that the public has a fundamental 
right to know what is in their drinking water, what is in their 
water supply. Increased targeted monitoring would be useful in 
helping us to identify emerging threats, things that we don’t know 
about but that we need to know for future generations. It should 
be done in a common-sense fashion, always balancing the burden 
on water systems against the potential threat to human and public 
health. 

Senator Lautenberg. Dr. Birnbaum, do you have any view that 
is different there? 

Ms. Birnbaum. Only that I would agree. I think I certainly, as 
a citizen, as we all are in this room, would very much like to know 
what it is that I am drinking. 

Senator Lautenberg. The shocking thing is that these programs 
develop almost in reflex action, it is in response to a condition, it 
is in response to the Superfund site that we found up in Massachu- 
setts, created a Jimmy fund and so forth. It is response to crippling 
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things for our children and the health of our elderly, those who are 
most fragile. But those things get no credit. The fact that I present 
here for you, in living color, that there are things that help people 
live longer. I hope they will keep on doing what they have been 
doing in the halls of science, because maybe I can reach maturity 
without further failure. 

[Laughter.] 

Senator Lautenberg. At a hearing of this Committee 2 years 
ago, I pointed out that only 6 percent of the water systems that 
broke the law were fined or punished by State or Federal officials. 
Don’t object. Senator Inhofe, please. This rate provides little incen- 
tive to comply with the law. The head of EPA’s enforcement as- 
sured me that a new policy would bring more systems into compli- 
ance. 

How many systems have come into compliance since this testi- 
mony in 2009? 

Ms. Jackson. Well, sir, because of proactive enforcement by EPA 
and our enforcement program led by Cynthia Giles, back in Janu- 
ary 2010, we had almost 9,000 systems that had potential serious 
violations of the Safe Drinking Water Act. We have identified only 
6,466 as of January of this year. So we are down by over 3,000 sys- 
tems, certainly not acceptable, but that is the result of proactive 
work by EPA and by States and local governments to really crack 
down when we find violations of our Nation’s safe drinking water 
requirements. 

Senator Lautenberg. Madam Chairman, I have other questions 
I will submit in writing. But again, I wonder, when I hear state- 
ments made here that talk to the particularly dark side of things, 
job crushing, et cetera, I wish we could examine it from the front 
side and say, how many lives would you like to save, how many 
kids would you like not to have difficulties with their health and 
getting to school and being like other kids. We don’t seem to start 
on that side. We start on the side that said, job crushing. Thank 
you very much. 

Senator Boxer. Thank you so much. 

Next we will hear from Senator Barrasso. 

Senator Barrasso. Thank you very much. Madam Chairman. As 
a physician who has taken care of families all across the State of 
Wyoming for 24, 25 years, I know how important it is to work on 
preventive pro^ams to keep people healthy. I would contend that 
America’s physical health and our fiscal health, both our physical 
health and our fiscal health, are both tied to rulings out of the En- 
vironmental Protection Agency. 

So I find it interesting, and I have been trying to stick to the 
topic of water, that from the EPA, inside the EPA that has just 
come out, this is the January 28, this year, 2011, “Activists hope 
Vermont TMDL sets precedent for weighing climate impacts with 
regard to water quality requirements.” This is all about water. 

So when I look at this. Administrator Jackson, considering that 
the EPA has recently allowed TMDLs to be used in consideration 
of effects of climate change, and specifically with the lake in 
Vermont, one of the members of our Committee is from Vermont, 
my question is, how many of these 43,000 TMDLs that the AMA 
lists as approved, because this is one that was approved, how many 
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of those that are approved could now be revised in the future to 
consider the effects of climate change? This is what this is all 
about, using climate change as a way to regulate water. We have 
seen it in a State impacting one of our members. When you look 
at a list of how many TMDLs there are by State, people at this 
table all have many more than we have in Wyoming. 

Ms. Jackson. Senator, the work on Lake Champlain, that is the 
Lake Champlain TMDL, under the Clean Water Act, this is not a 
Drinking Water Act issue, this is a Clean Water Act discharge of 
contamination issue, continues and has been going on now through 
several administrations. I am not sure that I can confirm that that 
TMDL has been approved, but we will certainly get you that infor- 
mation for the record. 

Let me just say, the goal of the TMDL process, under the Clean 
Water Act, is to lessen and lessen the amount of contamination 
that goes into our water bodies. Lake Champlain is much prized 
and is having trouble with nutrients and algae. It is becoming, 
there are pockets of the lake that are dying out. So your specific 
question about climate is secondary, regardless of what inside the 
EPA says, to the overall goal of the Clean Water Act and the 
TMDL process, which is to protect the quality of our surface water. 

Senator Barrasso. I guess the question comes down to, can 
something be reopened once there has been something given. That 
is the concern that I am going to continue to raise with the Com- 
mittee, retroactively going after something that has already been 
granted. 

The President had an executive order stating that agencies 
should consider when taking a look at the costs and benefits, he 
said “Values that are difficult or impossible to quantify, including 
equity, human dignity, fairness, and disruptive impacts,” I think it 
is easy to measure unemployment, 9.4 percent, we know that our 
debt has gone up $3 trillion in the last 2 years, we have 3 million 
more unemployed in the last 2 years, we know that burdensome 
regulations do have an impact on jobs, and it is quantifiable. 

My question is, is the language in the President’s executive 
order, does it allow you to basically use anything you want in 
terms of making, saying benefits outweigh the costs? 

Ms. Jackson. I think the President’s far-reaching executive order 
makes clear that there are some things that are hard to price. Our 
science may be good, but I don’t know how you price the ability to 
try to forestall a child who may not get autism if they are not ex- 
posed to contaminated water. I think the language in that order is 
about those things where we can be protective, for a reasonable 
amount of money, to make sure that our children and future gen- 
erations are not guinea pigs. 

Senator Barrasso. One of the comments in the President’s order 
included, he said, modify, streamline, repeal regulations, he also 
said expand regulations. Are there additional expansions that you 
are planning? 

Ms. Jackson. As the President said, and I think our regulatory 
calendar, we have been very transparent with the regulations that 
are coming, many of them as a result of court actions, many be- 
cause of regulations that were thrown out as illegal, proposed by 
the last Administration. We have a huge Clean Air Act backlog of 
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regulations, public health regulations. But the President was very 
clear that, in the State of the Union, that we will be very smart 
about regulation, but we will not back away from creating and en- 
forcing those regulations that have resulted in 92 percent of Ameri- 
cans having clean water, and that our air quality has gotten better, 
even as our GDP has grown 204 percent in this country. 

Senator Barrasso. Final question. Susan Dudley, George Wash- 
ington University, talks about 132 economically significant Federal 
Government regulations, meaning that the impact of $100 million 
per year, and that we now have 40 percent more Federal regula- 
tions in this period of time under President Obama, than we did 
even under President Bill Clinton. The regulatory work force has 
grown 16 percent in Mr. Obama’s first 2 years in office. We now 
have 276,000 public members, while private employment has con- 
tinued to fall. 

Do you have any idea how many private sector jobs have been 
lost because of these increased regulations? 

Ms. Jackson. Senator, I think the recent recession, all people 
agree, was a result of lack of regulation of the housing market that 
caused a collapse of our housing market. So the public health regu- 
lations under the Clean Water Act and Clean Air Act, I have not 
seen one of the industries claim that it was those regulations that 
somehow caused the housing market to implode. 

Senator Barrasso. Thank you. Madam Chairman. 

Senator Boxer. Thank you. Senator Merkley. 

Senator Merkley. Thank you very much. Madam Chairman, and 
Administrator Jackson. 

I know you are familiar with the Bull Run Reservoir, which is 
a remote basin in the Cascade Mountains surrounded by old 
growth that humans are not allowed to have access to, and is the 
principal water source for the Portland metro region. You all have 
worked with us to establish a monitoring regime for 
Cryptosporidium. That data has been now compiled under that 
monitoring regime and the city will be seeking a variance to estab- 
lish appropriate circumstances based on that data and this pristine 
water source. 

I believe EPA has now delegated to the State of Oregon responsi- 
bility for enforcing that part of the Clean Water Act, and so I be- 
lieve the city will be applying to the State. So if the State approves 
a variance, will the EPA, does that kind of settle the question, or 
does the EPA then consider the possibility of appealing it or over- 
turning it? 

Ms. Jackson. Senator, thank you for your strong interest in pro- 
tecting that watershed. I still haven’t seen it. My commitment to 
you is that EPA will work to support the State, to work closely 
with the State on the variance determination and help them in 
looking, if there are any conditions, will work with them. We don’t 
expect that we would be working in opposition to them. 

Senator Merkley. Thank you. On your next trip to the North- 
west, I continue to extend the chance to see that extraordinary 
green infrastructure first-hand, if you will. 

Then turning to chromium VI, the EPA standard, current stand- 
ard of 100 parts per billion, is quite different than the California 
standard at 6 parts per billion and a proposed California standard 
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of 0.2 parts per billion. There is a 5,000 times difference between 
current EPA and proposed California. Do you have any sense 
where EPA’s guidance will end up in this spectrum? 

Ms. Jackson. It would be irresponsible of me, Senator, to guess 
a number at this point. As you heard, there are a number of, re- 
quired by law, by the Safe Drinking Water Act, analyses that we 
do. We certainly have to look at cost and feasibility and the par- 
ticular impact on a smaller system in terms of public health. It is 
too soon for me to tell. 

Senator Merkley. Any insights on that. Doctor? 

Ms. Birnbaum. I think we need to see what the science is telling 
us. As Administrator Jackson has mentioned, it is currently out for 
peer review, their large assessment of the health effects and actual 
risk assessment. I think when that is completed and the peer re- 
view is completed on that, EPA will be able to move forward in 
some decisionmaking. 

Senator Merkley. Thank you. I appreciate the rigorous scientific 
process that you are going through to try to reach a decision that 
is correct for the health of citizens in our Nation. We do have a real 
interest in it in Oregon, because one of the tests that were in your 
earlier sampling across the Nation was from Oregon that found 
some hexavalent chromium. So folks are kind of in rapt attention 
and interested in the dialog on what is healthy and appropriate. 

Thank you. 

Senator Boxer. Just two little pieces of information for the col- 
leagues. We are considering the FAA bill on the floor, and they ex- 
pect up to three votes around 5 or 6. Just thought people would 
want to know that. That is early evening. 

The other thing is, just wanted to put in the record a document 
from the Office of Environmental Health Hazard Assessment from 
California. The last days of the Schwarzenegger Administration, 
they strengthened the proposed drinking water public health goal 
for chromium VI, based on the threats to children and other sen- 
sitive populations. I am going to put that in the record without ob- 
jection. 

[The referenced document was not received at time of print.] 

Senator Boxer. I now call on Senator Boozman. 

Senator Boozman. Thank you. Madam Chair. 

I appreciate your testimony very much. I don’t think there is any 
question at all that we don’t need to prevent contaminants in 
drinking water. Again, I think everyone in this room is 100 percent 
with you. 

Dr. Birnbaum, again, after listening to you, I agree, everyone 
agrees that at some level, chromium VI causes cancer. The problem 
is figuring out what that level is. 

That is so important, because it seems like, well, there is a finite 
amount of money that have to deal with these problems. If we un- 
necessary ratchet down standards, that becomes very, very expen- 
sive to do, there is no money for these other things. 

Now, I don’t know at this point, based on the science, if the cities 
that were investigated, if that is a problem. I can take you right 
now to hundreds of areas throughout the United States that have 
leaky pipes, that every time it rains hard, the sewer overflows. The 
pathogens surrounding there, we would all agree, are a huge prob- 
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lem. But again, there is no money for that, or there is not enough 
money. We are not doing as good a job as we can. So it is important 
that we get this right. 

Then also the unintended consequences, as you treat for these 
things, the chemicals that you use to get it out, disposing of what 
you are getting out and things like that. 

I have a problem with the methodology. There is a lot of criticism 
from the cities about the Environmental Working Group. Is it true, 
Ms. Jackson, that in Milwaukee that this was just from a tap some 
place within the city? 

Ms. Jackson. Yes, I believe what the EWG has said is that they 
went to random taps, one in each city that is reported. 

Senator Boozman. Again, and logically, I am an optometrist, I 
am not an expert on these things, but I do understand if you logi- 
cally really wanted to find out what was going on, you would at 
least sample many sources within the city. 

Then also, as they did, they came back and they sampled the in- 
take area, they sampled within the system and they sampled the 
discharge. Dr. Birnbaum, what do you think about that type of 
methodology? I mean, that makes no sense at all, does it? 

Then again, many of these cities were not notified until they read 
about this in the newspaper, and all of a sudden, they have this 
possible public issue on their hands that was done from a single 
source. 

Ms. Birnbaum. I think that the EWG report is what, in scientific 
terms, we would call is hypothesis generating. It proposes that 
there might be a problem. But we need, and the EPA is beginning 
to get that information, we need some kind of statistically based 
sampling of water supplies in this country in order to understand. 
A single sample, you really don’t know where the contamination is 
coming from and even if it is real. So it needs to be repeated. 

Senator Boozman. But you never do things in that manner. The 
problem is, the press takes that and they don’t know what you 
have just stated. So all of a sudden, it becomes gospel. So it is a 
real problem. It is hard for those of us who want to help when you 
have situations like that, it is hard to have confidence in the sys- 
tem as you go forward. 

In the testimony, Oklahoma City asked for the methodology, and 
evidently haven’t been able to obtain it. Do you have a reason that 
you won’t give the methodology to them? 

Ms. Jackson. I believe you are talking about the Environmental 
Working Group’s methodology. She doesn’t — we would have that. 
That is why we decided rather than to do that, to offer a method- 
ology to water systems that could be used that had been peer-re- 
viewed that we believed was State of the science. These are very 
low levels for chromium VI. 

Senator Boozman. I understand. But I think that they should 
have the right, you have essentially implied that something is 
going on, they should have the right to have the methodology that 
you used, I would very much like to see that also. I think the Com- 
mittee would very much like to see that also, so that we can see, 
your credibility is on the line here. For you to have credibility, for 
us to have faith in what you are doing, I think we need to under- 
stand your working process in doing that. 
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Ms. Jackson. Yes. Two clarifications, Senator. First, we have 
given a methodology that we believe is the one that should be used 
for systems who want to do their own testing. We have rec- 
ommended that that is a reasonable next step. 

The second thing I would like to say is, the EWG study alone 
might have been something that we could dismiss. The really im- 
portant piece of scientific information is that we are in the middle 
of a peer review that shows that chromium VI, which we previously 
thought was not a problem in water, is a problem in water and 
causes cancer. If that is true, that is a game-changing piece of in- 
formation that will likely mean we have to address it through 
changing our standards. That science was going on before the EWG 
report came out. It has been out there for quite some time. The 
only reason we are not able to finalize it is, we are going through 
a peer review, very important step, to make sure that we have this 
right. 

Senator Boozman. I would like to see, again, the science, well, 
the lack of science, I think, that the working group used, and would 
like a copy of that. I think Oklahoma City is entitled to that also. 
Thank you. 

Ms. Birnbaum. I think. Senator, that you will be able to ask the 
head of the EWG to provide that for you when he testifies on the 
next panel. 

Senator Boozman. Very good. I will do that. 

Senator Boxer. Thank you. 

A couple of points. PG&E, which is our utility, paid millions of 
dollars in a settlement to the residents of Hinkley, this is a stock- 
holder corporation, because there were levels of chromium VI. 
There were huge lawsuits. They settled the matter for hundreds of 
millions of dollars. It was the theme of the Erin Brockovich film. 
So there is a lot of different things out there. 

I just want to say. Dr. Birnb^aum, I don’t know what you are 
talking about when you say it poses, you say it is a hypothesis- 
based study. Does that mean that it poses an important question? 
Is that what that means, a hypothesis-based study? What is your 
definition? 

Ms. Birnbaum. I think it means that we have to look further. 

Senator Boxer. Right. So if somebody says it is a snapshot in 
time, would you buy that as what they showed us? 

Ms. Birnbaum. Yes, I think it is. It is a snapshot in time. Wheth- 
er you would find the same thing if you measured the same tap wa- 
ters next month, I don’t know. 

Senator Boxer. Well, obviously. It is a snapshot. 

Senator Boozman. Madam Chair? 

Senator Boxer. I think when you say, hypothesis-based, I don’t 
know what that means. I would appreciate it if you, just for my po- 
sition here, you are saying it is a study that should be taken fur- 
ther. Is that what you mean by that? 

Ms. Birnbaum. I would agree. I think it is a study that raises 
the question, do we have a problem here. 

Senator Boxer. OK. Senator Udall. 

Senator Udall. Thank you. Madam Chair. I really appreciate 
your holding this hearing. 
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The point that I think Senator Lautenberg made, and I think Ad- 
ministrator Jackson, you also made, is one that in the case of doing 
cleanup, and trying to extract chemicals or contaminants or things 
from our drinking water, there is a whole job growth side of this. 
Rather than being job killing or job crushing, you actually have an 
entrepreneurship side. I think you mentioned that a little bit. 

We have seen in New Mexico small businesses helping to solve 
drinking water problems. Several companies in New Mexico are ac- 
tually getting back into manufacturing, making things in America 
here. We had one. Madam Chair, a company testified, the name of 
the company was Miox, testified before this Committee last year 
about their new processes they were getting into. 

So I think it is important to emphasize that probably every State 
around this Committee table has small businesses who are working 
on these kinds of things. I very much appreciate your making that 
point in your testimony. 

One of the questions, and let me just say, to preface this ques- 
tion, New Mexico has some big challenges when it comes to both 
the contaminants you are talking about, the perchlorate and the 
chromium VI. We have seen in this Environmental Working Group 
report chromium VI found at levels above 1 part per billion in Al- 
buquerque, over 20 times the newly proposed standard in Cali- 
fornia. That was the eighth highest level in the investigation. Per- 
chlorate also found in groundwater monitoring wells at national 
labs in New Mexico, in White Sands Missile Range. 

So the first question I would like to ask Administrator Jackson, 
what are the major sources of chromium in drinking water? How 
did it get there, and what can or should have been done to prevent 
chromium from making its way into drinking water sources? 

Ms. Jackson. Well, as you heard in Dr. Birnbaum’s opening 
statement, there are a number of industrial processes that can 
produce chromium, everything from plating and tanning oper- 
ations. Also, since chromium is a mineral, it can be found as a con- 
taminant in things like coal, so it will show up in the emissions 
from a coal-fired plant or even potentially an oil-fired plant. 

Then it is also naturally occurring in the ground, like arsenic, 
another pollutant that we regulate and have made tremendous 
progress in your State, Senator, but not without having to work 
with lots of systems and with the State very closely. We are also 
looking at the potential for chromium itself and possibly chromium 
VI to come from fixtures. We don’t have enough information right 
now to know about that. Last but not least, it is very important 
for us to work with the providers to understand whether it comes 
from any of our disinfection activities, whether that actually in- 
creases the likelihood of chromium III transforming into chromium 
VI. 

Senator Udall. When you mentioned that these companies, 
through their various industrial processes, have put out the chemi- 
cals, rather than putting the costs over on a utility or some other 
place, it would seem to me that we should return to the principle, 
which I think was the basis of the Environmental Protection Agen- 
cy, was the polluter pays. So when we have companies that are out 
there that are, as a by-product or however they are putting out 
these chemicals, and they are getting into the groundwater, we 
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need to try at every level, from district attorneys to attorneys gen- 
eral to your enforcement effort to make sure that they are held ac- 
countable and that the polluters pay the price of this kind of thing. 

Would you agree with that, and does your enforcement operation 
try to move forward with those kinds of actions to send a message 
to the community that, you shouldn’t be doing this, you shouldn’t 
be contaminating drinking water? 

Ms. Jackson. Congress long ago embraced the idea that the pol- 
luter pays, that our groundwater, our drinking water belongs to us, 
and that as much as possible, industry should first prevent pollu- 
tion and help to clean it up. Where we are now is that we are 
learning about emerging problems. As we do, we have to speak 
straightforwardly to the American people and to industry about the 
need to not take them for granted or look the other way as these 
problems emerge. They are not happy stories. But we don’t get 
healthier by ignoring them. 

Senator Udall. Thank you, and I have other questions that I 
will submit for the record. Thank you. Madam Chair. 

Senator Boxer. Thank you. 

I want to put into the record, because Senator Boozman raised 
the issue of cost, which I think is essential, we need to know cost 
benefit. I am going to put into the record an analysis by the Na- 
tional Cancer Institute that found in 2006 the direct cost of cancer 
care in America $104 billion. They have the numbers for 2005, the 
indirect cost in lost time and productivity at $135 billion. So you 
add that together, $240 billion a year. So it is critical, I think, that 
we look at the costs of this from every perspective, the cost benefit. 
I will put that into the record. 

[The referenced document was not received at time of print.] 

Senator Boxer. Now, it is our time to thank you both very much 
for being here, for sharing your morning with us, close to almost 
afternoon. I think that we will be seeing a lot more of both of you 
as we move forward in this Congress. Thank you very much. 

We will call up our next panel, Mr. Ken Cook, the president of 
the Environmental Working Group. Ms. Carrie Lewis, from the 
Milwaukee Water Works, was due to be here. But because of severe 
weather, she was unable to travel to D.C. But she will have her 
testimony delivered by Diane VanDe Hei, executive director. Asso- 
ciation of Metropolitan Water Agencies. 

Mr. Steven D. Lewis, the city manager of the city of Norman, due 
to severe weather, Mr. Lewis was unable to travel. But he is put- 
ting his statement in the record, without objection. I know we will 
have him on the phone, is that correct? He cannot be on the phone. 
OK. We will not do that, but I am sure, I will give extra time to 
Senator Inhofe to ask questions. Really, I will. So you will get 10 
minutes for your questions. 

Mr. Chuck Murray, general manager of Fairfax Water. Dr. 
Thomas Burke, associate dean for Public Health Practice and 
Training, Johns Hopkins Bloomberg School of Public Health. 

I think all of you probably were very interested in the first panel. 
We really do need your expertise. 

So I would ask that we come to order, and those leaving please 
do so quietly. We will start with you, Mr. Cook, president. Environ- 
mental Working Group. Welcome. 
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STATEMENT OF KENNETH A. COOK, PRESIDENT, 
ENVIRONMENTAL WORKING GROUP 

Mr. Cook. Chairman Boxer, Ranking Member Inhofe 

Senator Boxer. Excuse me, Mr. Cook. 

Senator Inhofe. Let me just interrupt a moment. Unfortunately, 
I will not be able to stay. I want to hear all of your statements. 
My concern is that you address the unfunded mandate portion of 
this. Those of us who have been mayors of cities, and I would iden- 
tify with the remarks that were made by Senator Johanns, are very 
much concerned about this. So I would like to have you address 
that during the course of your statements. 

Thank you. Madam Chairman. 

Senator Boxer. OK. I am sorry, Mr. Cook, but we welcome you 
again. 

Mr. Cook. Thank you very much. Chairman Boxer and Ranking 
Member Senator Inhofe and distinguished members of the Com- 
mittee, I very much appreciate the opportunity to testify today. We 
have prepared testimony, of course, to submit for the record. I 
would like to briefly summarize that, and if I may, address some 
of the issues that have come up in the discussion about our study. 
Because they are very important ones. 

Let me start off by saying, we have been working on drinking 
water issues at the Environmental Working Group for a long time. 
The reason we looked into hexavalent chromium, the reason we 
formed the hypothesis, was because we prepared, since 2005, the 
only source that you can go to to look across the country, a very 
large data base, of as many of the drinking water contamination 
reports that have been filed by utilities with State agencies as we 
could assemble. 

When we looked at this set of data, we were able to determine 
that there were a number of cities that had detected and reported, 
as ERA required, total chromium levels. Our hypothesis was that 
if there were a number of cities that had total chromium, it was 
very likely that, if anyone bothered to look, we would find 
hexavalent chromium. 

California is the only State that tests for hexavalent chromium, 
and where they have tested for it, they have fairly routinely found 
it. It is not an accident that California, from a scientific standpoint, 
is driving the Nation in terms of trying to understand the implica- 
tions of very low levels of ingestion of hexavalent chromium as a 
carcinogen. 

We recognized, and have stated in the study throughout its cov- 
erage that this puts water utilities in a bind. This is not a contami- 
nant that they have put into the water. When we briefed the trade 
associations and called in advance to a number of the utilities, we 
made that very clear, that we recognized this was not their prob- 
lem. Of the utilities we contacted before releasing the study, Nor- 
man was the only one, Norman, OK was the only one that really 
understood that this came from geological sources. 

But when we went ahead and submitted the tests, the samples, 
we followed a protocol that was published the day we published the 
report. It is in great detail, we have made it available to everyone. 
We used the methodology that EPA is now recommending for water 
utilities who wish to follow it, because it was approved by the Envi- 
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ronmental Protection Agency for hexavalent chromium at those low 
levels. The detection limit is .02 parts per billion, which is the 
health guidance that has been recommended most recently for Cali- 
fornia. 

We were only able to conduct one sample per city in the time and 
with the funds we had available. But there has been new testing 
that has been conducted by a number of the cities and has been 
made public. Here is what they found. In Honolulu, they have re- 
ported 11 samples. We don’t know the methodology, at least from 
what is before me, for certain. We don’t know the exact location of 
where the samples were taken. But they found between .32 and 4.0 
parts per billion. We found 2 parts per billion. So some of their 
samples were higher, some were lower. 

In the case of Madison, WI, they found, in four wells that they 
tested, .4 to 1.79 parts per billion. We found in our study 1.58. 
Again, within the range. 

Milwaukee tested and found .19 parts per billion to .22 parts per 
billion. We found .18. Again, right in the middle. In the case of 
Norman, we have not seen the results yet. We look forward to that. 

In the case of Bend, OR, they have also reported results after our 
study. They tested four samples of source water from the Evian fa- 
cility, .25 to .65. We found .78. That is the only city that has found 
slightly lower levels than the levels we found. 

Thank you. Madam Chairman. 

[The prepared statement of Mr. Cook follows:] 

Statement of Kenneth A. Cook, President, Environmental Working Group 

Madam Chair, Ranking Member Inhofe and distinguished members of the com- 
mittee: My name is Kenneth A. Cook. I am the President of Environmental Working 
Group (EWG), a nonprofit research and advocacy organization based here in Wash- 
ington, DC, with offices in Ames, Iowa, and Oakland, California. I thank the mem- 
bers of the committee for holding this important hearing and for the opportunity 
to testify. 

Ensuring safe, accessible drinking water is a core responsibility of the United 
States government. The United States has some of the best tap water in the world. 
But the safety of our drinking water is under constant stress. Among the major 
problems: 

• Infrastructure is crumbling and decaying. 

• Programs to protect source water lack funding. 

• Utilities often can’t afford to test for and treat contamination. 

• Some disinfectants used to treat polluted water actually break down into toxic 
substances. 

• The Environmental Protection Agency (EPA) has not established drinking water 
standards for so-called “unregulated contaminants,” harmful chemicals such as 
the industrial pollutant hexavalent chromium, the rocket-fuel component per- 
chlorate and the perfluorinated chemicals PEOA and PEGS, active ingredients 
in stain removers and carpet cleaners. 

We believe that Administrator Jackson’s national drinking water strategy has put 
EPA on the right track. The agency has made significant strides over the past 2 
years to improve the quality of our drinking water. We welcome recent EPA moves 
to review water contaminants by class, develop new drinking water safety tech- 
nologies and use other statutes such as the Federal pesticide law and toxics law to 
ensure water quality. We support EPA’s initiatives to work with states to publish 
State and locality specific water quality data online and to give guidance to utilities 
on how to test and treat water for chromium-6 contamination. But more must be 
done to protect our nation’s drinking water supply. 

Since 2005 the Environmental Working Group has published a searchable online 
data base of tap water quality called “The National Drinking Water Data base.” Our 
data base synthesizes more than 20 million public water quality records. It allows 
citizens to look up water quality reports by zip code so they can learn more about 
regulated and unregulated water contaminants in their local water supply. The 
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most recent edition of EWG’s National Drinking Water Data base was published 
jointly in December 2009 with The New York Times’ award-winning series “Toxic 
Waters,” which has done much to educate Americans about the State of the nation’s 
water quality. 

I. EWG’s CHROMIUM-6 REPORT 

On December 20, 2010, the Environmental Working Group released a study enti- 
tled “Cancer-Causing Chromium-6 Pollution in U.S. Tap Water,” which reported the 
results of our laboratory tests of drinking water from 35 cities. EWG conducted 
samplings in 35 cities whose annual water quality reports indicated significant total 
chromium pollution. Unfortunately, the total chromium measure doesn’t tell resi- 
dents what they most need to know, because the metallic element comes in several 
forms, including trivalent chromium, a mineral essential to health, and the toxic 
pollutant chromium-6, also known as hexavalent chromium or the “Erin Brockovich 
chemical,” for her storied campaign to uncover industrial dumping. 

The Federal National Toxicology Program has concluded from animal testing that 
the pollutant shows “clear evidence of carcinogenic activity.” An EPA draft review 
called chromium-6 in tap water “likely to be carcinogenic to humans.” 

Because few jurisdictions test specifically for chromium-6, EWG engaged volun- 
teers to collect samples, using a standard protocol, from unfiltered taps in homes 
or in public buildings. We sent these samples to a nationally recognized laboratory. 
The tests found toxic hexavalent chromium in the water supplies of 31 cities, serv- 
ing more than 26 million Americans. 

On December 31, 11 days after we released our report, California lowered its 
chromimum-6 public health goal from 0.06 to 0.02 parts per billion (ppb). Our chro- 
mium-6 readings in all 31 cities were higher than California’s new proposed safe 
limit. This is troubling. 

In fact many members of this committee represent states where we found high 
concentrations of chromium-6. Among them: 

• Riverside, CA-1.69 pph 

• San Jose, CA -1.34 ppb 

• Los Angeles, CA-0.20 ppb 

• Sacramento, CA-0.16 ppb 

• Omaha, NE-1.07 ppb 

• Albuquerque, NM-1.04 ppb 

• Bend, OR-0.78 ppb 

• Bethesda, MD-0.19 ppb 

• Syracuse, NY-0.12 ppb 

• Buffalo, NY-0.07 ppb 

The highest level detected was 12.9 ppb in Norman, Oklahoma. 

This study was meant to he a “snapshot” of chromium-6 contamination in the 
country, not a comprehensive assessment of each community’s water supply. More 
comprehensive tests should be undertaken immediately. The number of Americans 
drinking tap water contaminated with chromium-6 is likely far higher than indi- 
cated by EWG’s tests. At least 74 million people in nearly 7,000 communities drink 
tap water polluted with total chromium, according to EWG’s 2009 analysis of water 
utility tests from 48,000 communities in 42 states. We don’t know how many of 
those communities have water polluted with chromium-6. We should find out. Peo- 
ple have a right to know whether they are being exposed to this dangerous sub- 
stance. 

II. era’s current total chromium standard does not adequately protect 
PUBLIC health from CHROMIUM-6 EXPOSURE 

EWG’s report is the broadest publicly available survey of chromium-6 to date. In 
California, the only State that requires testing for chromium-6, water systems have 
detected it in tap water supplied to more than 31 million residents. Chromium-6 is 
commonly discharged from steel and pulp mills and metal-plating and leather-tan- 
ning facilities. Naturally occurring chromium-6 can enter water supplies through 
erosion of soil and rock. 

The EPA has set a legal limit of 100 parts per billion of total chromium to protect 
against “allergic dermatitis” (skin irritations or reactions). Total chromium is com- 
posed primarily of toxic hexavalent chromium, or chromium-6, and the necessary 
mineral trivalent chromium, which regulates glucose metabolism. Our tests found 
that in most cases, the largest component of total chromium was the hexavalent 
form. 

Yet the EPA’s legal limit for total chromium is 1,700 times higher than Califor- 
nia’s proposed public health goal for hexavalent chromium, and 5,000 times higher 
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than the most recent proposed public health goal issued by California. This dis- 
parity shows that the total chromium regulation is out of sync with the established 
science on the public health risks of chromium-6 exposure. 

The California Environmental Protection Agency establishes drinking water pub- 
lic health goals based on public health considerations using the best available data 
in the scientific literature. Setting a public health goal is the first step toward estab- 
lishing a statewide enforceable drinking water limit. In response to the National 
Toxicology Program’s finding that chromium-6 in drinking water shows “clear evi- 
dence of carcinogenic activity” in lab animals, California proposed a public health 
goal of 0.06 parts per billion. The California EPA asserted: “The findings of avail- 
able human, animal, genotoxic, and toxicokinetic studies all indicate that 
hexavalent chromium is a possible human carcinogen by the oral route.” On Decem- 
ber 31, 2010, California lowered its public health goal for hexavalent chromium to 
0.02 ppb, based on research on “early in life exposures and cancer potency” of chro- 
mium-6. 

The US EPA’s most recent analysis of chromium-6 toxicity, released in draft form 
in September 2010, cites significant cancer concerns linked to exposure to the con- 
taminant in drinking water. It highlights several disorders reported in animal stud- 
ies, including anemia and damage to the gastrointestinal tract, lymph nodes and 
liver. 

Chromium-6 is particularly dangerous to people whose stomachs are insufficiently 
acidic. They appear to have limited availability to convert hexavalent chromium to 
trivalent chromium. 

Children are also at heightened risk. According to the National Academy of 
Sciences, the developing organs of children and infants are more vulnerable to dam- 
age from chemical exposures and children are less able to excrete dangerous chemi- 
cals. 

III. EPA SHOULD RESIST INDUSTRY’S WELL-DOCUMENTED EFFORTS TO PREVENT SPECIFIC 
REGULATION OF CHROMIUM-6 

Many Americans are familiar with chromimum-6 because of the film “Erin 
Brockovich,” and Ms. Brockovich’s tireless work to expose Pacific Gas & Electric 
Co.’s (PG&E) dumping of the chemical into the groundwater around the small Cali- 
fornia community of Hinkley. In 1996, thanks in large part to Ms. Brockovich’s in- 
vestigation, Hinkley residents won a $333 million settlement from the giant utility. 
Less heralded is the case of the residents of Kettleman City, Calif., who settled with 
PG&E for $335 million in 2006. The machinations during this lawsuit brought to 
light the utility’s efforts to cover up health risks associated with chromium-6. 

The Kettleman story began nearly 25 years ago in China’s Lioang Province, when 
researchers found an increased risk of stomach cancer and a “significant excess of 
overall cancer mortality” among villagers whose drinking water was polluted by a 
chromium ore processing facility. Ten years later the Journal of Occupational and 
Environmental Medicine published a paper that was purportedly written by the 
same Chinese research team and that reversed the earlier conclusion. Scientists and 
regulators, including EPA officials, cited the paper in research and safety assess- 
ments. However, investigations by EWG and the Wall Street Journal in 2005 dis- 
closed that a consulting firm named ChemRisk, hired by PG&E, had conducted its 
own analysis of the Chinese data and deliberately excluded reports of cancer cases 
that pointed to an association with chromium-6. ChemRisk submitted the paper to 
the Journal of Occupational and Environmental Medicine without disclosing PG&E’s 
involvement. In 2006, the journal retracted the paper, citing undisclosed “financial 
and intellectual input to the paper.” Eor decades, industry has worked to prevent 
regulation of chromium-6 and it’s time for the government to act to protect public 
health — especially the health of vulnerable populations like children and pregnant 
women — from this cancer-causing chemical. 

IV. EPA SHOULD ESTABLISH A SPECIFIC DRINKING WATER STANDARD FOR 
CHROMIUM-6 

Immediately after we released our 35-city report on December 20, EPA Adminis- 
trator Lisa P. Jackson told a bipartisan group of 10 Senators, including members 
of this committee, that the agency would complete a scientific review of the chemical 
by summer and might consider mandating cities to test for chromium-6 in tap 
water. Thank you. Madam Chair, for your letter with Senator Eeinstein, to the Ad- 
ministrator urging EPA to act quickly to decide whether to issue a health advisory 
on chromium-6 under the Safe Drinking Water Act. 

The EPA reacted swiftly with a four-point plan to help water utilities assess chro- 
mium-6 pollution and a pledge to set a nationwide safety standard. Administrator 
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Jackson announced that EPA would provide technical assistance to the 31 chro- 
mium-6 communities listed in our report. Earlier in January, EPA implemented 
point two of its plan and issued enhanced guidance detailing where and how often 
water utilities should collect samples and outlining protocols for laboratory testing. 

We support EPA’s quick action in light of our report’s findings. Three cities we 
sampled have conducted their own tests and found similar results, and many water 
utilities across the country are assessing potential chromium-6 pollution in their 
drinking water. We will continue to press for more protective Federal standards for 
chromium-6 in drinking water, and we look forward to working with the agency and 
water utilities to address this health concern. 

As I mentioned, we estimate that at least 74 million Americans in 42 states drink 
chromium-polluted tap water, much of it likely in the form of hexavalent chromium. 
EPA’s legal upper limit for total chromium, 100 parts per billion, was set nearly 20 
years ago and is wholly inadequate. Furthermore, EPA has not set a new drinking 
water standard under the Safe Drinking Water Act since 2001. Three-quarters of 
the current standards date from 1991 and 1992 and have not been modernized. 
Since 1996, EPA has reviewed toxicity and water pollution data for 138 unregulated 
chemicals but declined to set a safe and legally enforceable drinking water standard 
for any of these chemicals. 

It’s important that EPA move quickly to set an enforceable drinking water stand- 
ard for chromium-6 and require water utilities to test for it. However, the past lack 
of action has shown that when it comes to setting enforceable drinking water stand- 
ards the agency often needs a legislative push. Therefore, we strongly support Sen- 
ator Boxer and Senator Feinstein’s legislation, S. 79, which would establish a 
timeline for EPA to set a health advisory and specific chromium-6 drinking water 
standard. 

V. THE FEDERAL GOVERNMENT SHOULD PROVIDE SUBSTANTIAL FUNDING FOR SOURCE 

WATER PROTECTION AND FOR WATER UTILITIES TO CONDUCT NECESSARY INFRA- 
STRUCTURE UPGRADES, WATER TESTING AND TREATMENT 

The best way to remove chromium-6 from the nation’s drinking water is to keep 
it out in the first place. Environmental Working Group strongly supports increased 
investment in source water protection, including the reauthorization and full fund- 
ing of the drinking water and clean water State revolving loan funds. 

But where hexavalent chromium already contaminates local water supplies, no 
one-size-fits-all solution exists. Some utilities may be able to respond adequately to 
high levels of hexavalent chromium in finished tap water by modifying disinfection 
procedures. For instance, chlorine, widely used as a tap water disinfectant, can 
cause trivalent chromium to become the hexavalent form. Another common dis- 
infectant, chloramine, does not trigger this effect. Other utilities might be wise to 
shift to other water sources, drawing less water from more contaminated sources. 
Technologies effective for reducing hexavalent chromium in tap water include mem- 
brane filtration by nanofiltration and reverse osmosis, anion exchange, reduction fol- 
lowed by coagulation and precipitation, and absorption. Over the past year, the city 
of Glendale, California, for example, has been evaluating two new hexavalent chro- 
mium treatment and testing facilities. Research conducted at these facilities and 
around the country can help local utilities address chromium-6 contamination. 

Cleaning up hexavalent chromium pollution has its costs. But ignoring it is not 
an option. Cities like Norman and Milwaukee deserve credit for following up 
promptly on our findings. The next step is to find ways to minimize contamination 
that could damage human health. 

We also strongly support efforts to address other so-called “unregulated contami- 
nants,” such as the rocket fuel ingredient perchlorate and the perfluorinated chemi- 
cals PFOA and PEGS. It’s time for us to catch up to the science and to regulate 
these known drinking water contaminants. 

But here’s the bottom line: our nation’s water utilities need help. We must provide 
them with the necessary funding for infrastructure upgrades, water treatment tech- 
nologies, and testing protocols to protect our drinking water supply. Our health 
— and especially our children’s health — depends on their doing the job right. And in 
these stark fiscal times, protecting our nation’s public drinking water supply should 
be a top funding and oversight priority for Congress. 
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Executiwe Summary 

Tap water from 31 of 35 U.S. cities tested contains hexavaient chromium (or chromium-6), the carci- 
nogenic “Erin Brockovich chemical ” according to laboratory tests commissioned by Environmental Work- 
ing Group (EWG). Ike highest levels were detected in Norman, Okla.; Honolulu, Hawaii; and Riverside, 

Calif. 


Despite mounting evidence of the contaminants toxic effects, including a U.S. Environmental Protec- 
tion Agency (EPA) draft toxicological review that classifies it as “likely to be carcinogenic to humans” when 
consumed in drinking water, the agency has not set a legal limit for chromium-6 in tap water and docs 


not require water utilities to test for it. Hexa\'alent 
chromium is commonly discharged from steel and 


pulp mills as well as metal-plating and leather-tanning 
facilities. It can also pollute water through erosion of 
soil and rock. 

The National Toxicology Program has found that 
hexavaient chromium in drinking water shows clear 
trvidence of carcinogenic activic)' in laboratory ani- 
mals, increasing the risk of otherwise rare gastrointes- 
tinal tumors (NTP 2007, 2008). In response to this 
study and others, California officials last year proposed 
setting a public health goal for chromium-6 in drink- 
ing water of 0.06 parts per billion (ppb). Ihis is the 
first step toward establishing a statewide enforceable 
limit (OEHHA 2009). 

levels of the carcinogen in 25 cities tested by 
EWG were higher than California’s propo.sed public 
health goal. Tap water from Norman, Okla. (popula- 
tion 90,000) contained more than 200 times Califor- 


.02 



Average Proposed 
chromium-6 sate limit** 
level in EW6 
testing* 

*Geometric average based on level of chromium-6 measured 
in 35 U.S. cities and a statistical estimate for the four cities 
where no chromium-6 was detected. The lowest level detect- 
able by these tests is 0.02 ppb. For the purpose of calculating 
the nationwide average, the concentration of chronilum-6 in 
these four cities was assumed to be 0.01 ppb, or half of the 
lowest detectable level. 

""Proposed safe limit” is California EPA's proposed public 
health goal (OEHHA 2009). 


nias propo.sed safe limit. 


Source: EWG-commissioned testing for liexavalent chromium 
in tap water from 35 cities. 
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Top Five Chromium-containinatec! Cities Tested by EWG 


City 

City Population 

Hexavalent Chromium Contamination 

Level In Tap Water 

Norman, Oklahoma 

89,952 

12.9 ppb 

Honolulu, Hawaii 

661.004 

2.00 ppb 

Riverside, California 

280,832 

1.69 ppb 

Madison, Wisconsin 

200,814 

1 -58 ppb 

San Jose, California 

979,000 

1.34 ppb 


Millions of Americans drink chromium-contaminated water 

EWG s investigation is the broadest publicly available survey of hcxavaient chromium to date. Tlie 3 1 
cities with chromium-polluted tap water draw from utilities that collectively serve more than 26 million 
people. In California, the only state that requires testing for hexavalent chromium, water utilities have de- 
tected the compound in tap water supplied to more than 31 million people, according to an EiWG analysis 
of data from the state water agency (EWG 2009). 

EWGs rests provide a one-time snapshot of chromium-6 levels in 35 cities. But chromium pollution is a 
continuous, ongoing problem, as shown by the annual water quality reports chat utilities must produce under 
federal law. Over the years, nearly ail of the 35 cities tested by EWG regularly report finding chromium (in the 
form of total chromium) in their water despite using far less sensitive testing methods than r.ho,se used by EWG. 

The total number of Americans drinking tap water coniaminaced with this compound is likely far higher 
than is indicated by EWG’s tests. At least 74 million people in nearly 7,000 communities drink tap water 
polluted with “total chromium ” which includes hexavalent and other forms of the metal, according to 
EWGs 2009 analysis of water utility tests from 48,000 communities in 42 states (EWG 2009). 

Tlie EPA has .set a legal limit in cap water for total chromium of 100 ppb to protect against “allergic 
dermatitis” (skin irritation or reactions). Measures of total chromium include the essential mineral trivalent 
chromium, which regulates glucose metabolism, as well as the canccr-causing hexavalent form. Preliminary 
EWG-commissioned water tests found that in most cases, the majority of the total chromium in water was 
in the hexavalent form, yet the EPAs legal limit for tot;iI chromium is 1,700 times higher than California’s 
proposed public health goal for hcxavaient chromium. This disparity could indicate significant cancer risk 
for communities drinking chromium-tainted tap water. 
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The EPAs new analysis of hexavalent chromium toxicity, released in draft form in September 2010 (EPA 
2010a), cites significant cancer concerns linked to exposure to the contaminant in drinking water. It high- 
lights health effects documented in animal studies, including anemia and damage to the gastrointestinal 
tract, lymph nodes and liver. 

Industry deception delayed protections 

The plight of the cancer-stricken residents of Hinkley, Calif., who in 1996 won a $333 million settle- 
ment from Pacific Gas and Electric Co. for contaminating their tap water with hexavalent chromium, was 
the basis of the 2000 movie “Erin Brockovich,” starring Julia Roberts. 

Subsequendy, a 2005 Wall Street Journal investigation and a separate EWG report based on court docu- 
ments and depositions from a similar lawsuit in Kettleman City, Calif revealed that PG&E had hired 
consultants to publish a fraudulent analysis of cancer mortality in Chinese villagers exposed to hexavalent 
chromium, in an attempt to disprove the link between the chemical and cancer. The study was published 
in the respected Journal of Occupational and Environmental Medicine, and scientists and regulators — in- 
cluding the EPA — cited the fraudulent article in research and safety assessments. The journal retracted the 
paper in 2006 in response to EWG s request for corrective action. 

California officials then conducted a rigorous re-assessment of the study data, finding a statistically sig- 
nificant increase in stomach cancer among the exposed. Their analysis is consistent with laboratory evidence 
from the National Toxicology Program and others showing that hexavalent chromium in tap water causes 
gastrointestinal tumors in multiple species. 

Industry has sought for more than six years to delay state-mandated regulation of hexavalent chromium 
in tap water in California. Aerospace giant Honeywell International Inc. and others have stalled the adop- 
tion of the advisory public health goal by pressing for additional external scientific peer review. California’s 
Department of Public Health can neither set nor enforce a mandatory tap water standard for hexavalent 
chromium until the goal is finalized. 

Recommenclatlons 

At least 74 million Americans in 42 states drink chromium-polluted tap water, much of it likely in the 
form of cancer-causing hexavalent chromium. Given the scope of exposure and the magnitude of the po- 
tential risk, the EPA should move expeditiously to establish a legal limit for the chemical in tap water and 
require water utilities to test for it. 


Chromium-6 Is Widespread in US Tap Water; Environmental Working Group 


6 



139 


The state of California must establish a strong standard for hexavalent chromium in tap water immedi- 
ately. A truly health-protective hexavalent chromium regulation will reduce the cancer risk for Californians 
and serve as a model for the nation. With an enforceable standard already six years past the statutory dead- 
line and the health of millions of Californians at stake, the state cannot move too quickly. 
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Study Findings 

Carcinoienic Erin Brockovich Chemical Found in Tap Water Across the U.S. 


Tests commissioned by the Environmental Working Group (EWG) detected carcinogenic hcxa^alent 
chromium in 31 of 35 rap water samples — 89 percent — collected in cities across the country. EWG 
targeted a mix of large cities and some smaller ones where testing by local water uriiitie.s had previously de- 
tected potentially significant amounts of “total chromium.” This less specific measurement includes trivaient 
chromium, an essential mineral that regulates glucose metabolism, as well the cancer-causing hexavalent 
form, also called chromium-b. 

Hexavalent chromium 
(or chromium-6) gets into 
water supplies after being 
discharged from steel and 
pulp mills as well as metal- 
plating and leather-tanning 
facilities. It can also pollute 
water through erosion of soil 
and rock. 

In California, the only state 
that requires water utilities to test for 
hexavalent chromium, 
the -stare’s Environmental 
Protection .Agency (Cali- 


Above figure: Black dots indicate EWG’s test sites and measured hexavalent chromium concentra- 
tions in parts per billion (ppb). Size of dot reflects the level found. Brown-shaded areas represent 
population-adjusted average concentrations of total chromium by county, calculated from EWG’s 
national tap water database (see Study Methodology). 

1 Sources: EWG-cor.r-sstO -ed vsting for hexavalent chromium in !a.p wafer from 35 cities; EWG 
analysis of water i.t. 'tv i tm obtained from slate water agencies (EWG 2009', 


fornia EPA) has pro- 
posed a “public health 
goal,” or maximum 
safe concentration, oi 
0.06 pans per billion 
(ppb) in tap water to 
protect against excess 
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cancer risk- However, the slates current testing CltfOniHBll-S iS a CSmiHOH pollutarst in California tap water 
protocols arc significantly less sensitive than those 
of the independent laboratory hired by EWG and may 
identify only the most extreme cases of contamination. 

Chroraium-6 levels in tap water in all four California 
cities tested by EWG exceeded the proposed public 
health goal. (Once the goal is established, state regula- 
tors plan to embark on a rule-making process to set a 
legally enlorceabie upper limit.) 


EWG measured concentrations of hexavaSent chromium In four California cities 
— Los Angeles, Riverside, Sacramento and San Jose. Size of red dots reflects the 
level found. Colored areas reflect population-adjusted average concentrations of 
hexavaieni chromium by coun^, as calculated from EW6% tap water daioh.e v is» r 
Study Methodology). The state’s current testing protocols cannot detect chrofnium-6 m 
amounts lower than 1 ppb, more than 16 times higher than the proposed safe level. 

Sources: EWG-commissioned (esling for hexavaient chromium in tap w; 
fornia. cities; EWG analysis of water utility testing data obtained from sta 

2009 }, 

Nationally, samples from 25 cities tested by EWG had levels of hexavaient 
chromium higher than the safe limit proposed in California. 

For total chromium, the US Environmental Protection Agency ha.s .set a legal limit of 1,00 ppb in tap 
water to protect against “allergic dermatitis” (skin irritation or rcactioas). Californias legal limit for total 
chromium is half that — 50 ppb. 

EWG s anaiysi.s of California’s tap water testing data indicates chat chromium-6 constitutes more than 
half of the total chromium found in most water supplies, a finding further supported by initial data from 
EWG’s nationwide survey. A proprietary 2004 .study by the Water Research Foundation for its paying 
members, including water utilities, found that hexavaient chromium contamination of tap water was more 
common for systems using groundwater wells than for those drawing surfoce water (AWWARF 2004). The 
EPA’s 100 ppb legal limit for total chromium is more than 1,600 times higher chan the California’s pro- 
posed public health goal for hexavaient chromium. This could mean chat communities with higher concen- 
trations of total chromium face a cancer risk well above the levels typically considered safe. 
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Chromium-6 levels in 25 cities’ tap water exceed safe limit proposed by California officials* 
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Industry Tactics 

Industry falsified key study of “Erin Brockovich chemical” 

Chromium is a naturally occurring metal used in steel manufacturing, leather tanning, welding and the 
production of dyes, pigments .and alloys. It is often used to plate metal surfaces and is a maior component 
of pesticides used in pressure-treated lumber for outdoor decks, play sets and other structures (one form 
was banned in 2005). Chromium was also widely used as an anti-corrosive agent in industrial cooling tow- 
ers until the federal government banned the practice in 1990 (EPA 2000). It is an essential component in 
making stainless steel, its most common use, and super-alloys (USGS 2010). 

The toxic form of chromium is not regulated in tap water 

Chromium has multiple forms, and the two most common have dramatically different consequences for 
human health. Trivalent chromium (chromium-3) is a nutrient essential to sugar and lipid metabolism, but 
hexavaient chromium (chromium-6) is a dangerous toxin. Since 1990, international health authorities have 
identified it as a known human carcinogen w'hen inhaled (lARC 1990), and a growing body of evidence has 
linked hexavaient chromium in drinking water to stomach and gastrointestinal cancers. 

In 1992, the EPA, set the legal limit in tap water for total chromium — a mixture of hexavaient and 
trivalent chromium — at 100 ppb to protect against skin reactions known as “allergic dermatitis” (EPA 
2010b). However, a safety standard that lumps levels ofa toxic carcinogen with a nutrient necessary for 
health is like grouping arsenic and vitamin C. 

Recen t California Department of Public Health tests of drinking water detected hexavaient chromium in 
2,208 of more than 7,000 water sources (CDPH 2009). A review of EWG’s tap water quality database indi- 
cates that more than 74 million Americans may be exposed to total chromium through tap water, and more 
than 13.7 million Californians may be exposed to hexavaient chromium (EWG 2009). 

New evidence overturns claims that chromium-6 is harmless 

\5irious conditions can cause trivalent chromium to change to hexavaient chromium and vice versa, 'fhe 
W'idely used tap water disinfectant chlorine, for instance, can cause trivalent to become hexavaient (Lai 2006). 
Highly acidic conditions can cause hexavaient to become triralent. For years, scientists as.sumed that all 
hexavaient chromium was converted to trivalent by the stomachs acidic environment, rendering it harmless. 
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k is now clear, however, that some of this toxic chemical can pass through the stomach unchanged and 
penetrate tissues and organs throughout the body (Costa 1997). Studies in both animals and people show 
that exposure to hexavaieni chromium via drinking water leads to elevated chromium levels in tissues, par- 
ticiilarfy the gastrointestinal tract, blood, liver, kidneys and spleen, and in increased toxicity (Kerger 1996; 
Finley 1997; Anderson 2002; NTP 2008; EPA 2010a). 

Industry deceit Govered up cancer connection 

Research on the effects of chromiuni-6 in drinking water has focused on increased cancer risk. More 
than 20 years ago, researchers found an increased risk of stomach cancer and a “significant excess of overall 
cancer morraiiry” among villagers in Chinas Liaoning Province whose drinking water had been polluted by 
a chromium ore processing facility (Zhang 1987). 

This research should have triggered a flurr)' of scientific and regulatory scrutiny, but the study was pub- 
lished in a Chine.se-language medical journal, making it largely inaccessible ro U.S. researchers and regula- 
tors. Ten years later, in April 1 997, the Journal of Occupational and Environmental Medicine (JOEM) 
published a paper, purportedly by the same Chinese research ream, that reversed the earlier conclusion. It 
said that the data from Liaoning Province “do not indicate an association of cancer mortality with exposure 
to [hexavalent chromiumj-conraminated groundwater” (Zhang 1997). 

investigations by EWG and the Wall Street journal (EWG 2005) revealed that ChemRisk, a consulting 
firm hired by Pacific Gas & Electric Co. (PG&E) to fight the Erin Brockovich lawsuit over contamination 
in liinkley, Calif., had distorted data from the Chinese study and placed the falsified paper in a respected 
scientific journal in order to reverse the original conclusion linking hexavalent: chromium to stomach cancer. 

Expose outed corrupt consultant 

EWG’s review of documents and depositions from a Kettleman City, Calif. lawsuit against PG&E re- 
vealed that ChemRisk’s employees — with the knowledge of PG&E s attorneys — had conducted their 
own analysis of the original Chinese data in 1995-97, deliberately excluding reports of cancer cases in the 
province that pointed to an association with hexavalent chromium. They then wrote and submitted their 
paper for publication without disclosing that they worked for ChemRisk or that PG&E had paid for the 
new “study.” 

Kerrieman City, like Hinkley, is home to a PG&E station that pumps natural gas from a Texas pipeline 
to California customers. Both facilities used hexavalent chromium to cool the natural gas and then dumped 
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it into unlined ponds that allowed the contaminant to leach into groundwater. 

In the Brockovich lawsuit, residents of Hinkley sued PG&E for polluting their tap water with hexavalent 
chromium — the basis for the Julia Roberts film released in 2000, PG&E paid $333 million to settle the 
Hinkley case before the falsified paper was published, but scientists and regulators — including the EPA — 
subsequently cited the paper in research and safety assessments. In response to EWGs request for corrective 
action (EWG 2006), the journal retracted the paper in 2006, citing in particular the fact that “financial 
and intellectual input to the paper by outside parties was not disclosed” (Brandt-Rauf 2006). Also in 2006, 
PG&E settled with the Kettleman City victims of chromium-6 contamination for $335 million. 

As part of its toxicological review, the California Environmental Protection Agency’s (California EPA) 
Office of Environmental Health Hazard Assessment (OEHHA), charged with setting a public health goal 
for the contaminant in tap water, conducted a rigorous re-analysis of rhe Chinese data. That work once 
again demonstrated a statistically significant increase in stomach cancer among the hexavalent chromium- 
exposed vill^ers compared to Liaoning Province’s overall population (Beaumont 2008), 

Laboratory studies bolster cancer link 

Animal studies have provided additional evidence linking hexavalent chromium to cancer. A study by 
federal toxicologists on rats and mice revealed statistically significant, dose-related increases in tumors of the 
duodenum and small intestine in mice, and statistically significant increases in tumors of the oral cavity in 
rats (NTP 2008). Based on these data, the National Toxicology Program’s (NTP) Board of Scientific Coun- 
selors concluded that hexavalent chromium in drinking water shows clear evidence of carcinogenic activity 
(NTP 2007). 

These results agree with those of an earlier study that was marred by a number of limitations, including 
the outbreak of a viral infection in the mice under study (Borneff 1 968). Nevertheless, a thorough statistical 
analysis of these data that accounted for the limitations still found a significant increase in stomach tumors 
(OEHHA 2009). 

The NTP findings led the US EPA to list hexavalent chromium as a priority for evaluation under its 
Integrated Risk Information System (IRIS), which last reviewed the health concerns associated with this 
contaminant in 1998. In September 2010, the agency released a draft toxicological review, concluding that 
chromium-6 in drinking water is “likely to be carcinogenic to humans” (EPA 2010a). Unfortunately, the 
EPA has also cited its ongoing investigation as a reason to delay adopting a more health-protective federal 
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limit for chromium in tap water (EPA 2009). 

In contrast, California has moved ahead. California EPA scientists drew a clear conclusion: “The findings 
of available human, animal, genotoxic, and toxicokinecic studies all indicate that hexavalent chromium is 
a possible human carcinogen by the oral route” (OEHHA 2009). Dr. R. Gwiazda, a reviewer of the draft 
public health goal for chromium-6 in tap water, summed it up best: “Overall, the document convincingly 
demonstrates that indeed there is a relationship between exposure to [hexavalent chromium] via the oral 
route and the development of cancer in the gastrointestinal tract” (Gwiazda 2008). 

Some people are especially vulnerable 

Some individuals may be especially susceptible to the carcinogenic effects of chromium-6. Specifically, 
people with less acidic stomachs appear to have limited ability to convert hexavalent chromium to trivalent 
chromium, exposing them to higher levels of the toxic form and putting them at greater risk. 

A low-acid stomach can be caused by several widely used medications, such as antacids and proton pump 
inhibitors used to treat common disorders including gastroesophageal reflux disease, peptic ulcer disease 
and chronic gastritis. Other conditions that can inhibit stomach acid production include pernicious ane- 
mia, pancreatic tumors, infection with Helicobacter pylori (a common bacterium linked to ulcers), muco- 
lipidosis type IV and some autoimmune diseases. People with pernicious anemia have also been found to 
absorb hexavalent chromium more readily (Donaldson 1966). 

Fetuses, infants and children also have higher sensitivity to carcinogenic chemicals. According to the 
National Academy of Sciences (NAS), childrens developing organ systems are more vulnerable to dam- 
age from chemical exposures, and children are less able than adults to detoxify and excrete chemicals (NAS 
1993). A recent evaluation by US EPA scientists in response to the agency’s 2005 revised Cancer Guidelines 
noted that hexavalent chromium causes germ cell mutations and DNA deletions in developing embryos, 
indicating a need for age-dependent adjustment factors for risk assessments to account for the toxin’s in- 
creased damage in developing bodies (McCarroll 2010). 

Chronic exposure to hexavalent chromium in tap water is likely to raise everyone’s risk of cancer, but the 
young and the medically impaired may be especially vulnerable. These susceptible subpopuiations deserve 
special protections. 
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Government Failings 

EPA slow to set drinking water limits for chromium-6 

Despite growing recognition of hexavalenc chromiums carcinogenic potential, including EPA’s drait 
designation of it as a likely human carcinogen, the agenc)' has taken no action to limit levels of this toxic 
compound in drinking water. The agency has left in place an inadequate standard for total chromium, set 
nearly 20 years ago, that does not distinguish between toxic hexavaient and nutritionally essentia! trivalent 
chromium and cites ‘allergic dermatitis” as the only rele\^nt health concern. 

The EPA has reviewed its standard for total chromium twice since setting it in 1992. In 2003, the agency 
determined that even though new research on chromium'6 indicated cause for concern, information gaps 
prevented establishment of a more protective standard (EPA 2003). Six years later, the EPA again delayed 
action on a stricter standard, this time because it had initiated an evaluation of hexavaient ciironiium via its 
Integrated Risk Information System (IRIS) (EPA 2009). Tlie draft toxicological review released in Septem- 
ber as part of this process identified exposure to hexa^'alent chromium in drinking water as likely to cause 
cancer to humans, and cited animal studies linking it to a variety of other health eftects, including anemia 
and damage to the gastrointestinal tract, lymph nodes and liver (EPA 2010a). 

Drinking water standards are drastically out-of-date 

The EPA’s inaction is but one example of the agency’s lack of resolve in protecting Americans’ tap water. 
The agency has not set a new, enforceable drinking water standard for any contaminant since 2001, even 
though the Safe Drinking Water Act requires the EPA to assess the need for standards for at least five new 
chemicals every five years. Three-fourths of the current standards, including tor total chromium, were set in 
1991 and 1992 and have not been updated since. 

.Since 1996, the liPA has reviewed data on toxicity and water pollution for 138 chemicals, but in every 
case it declined to set a safety standard. EWG’s analysis of its tap water quality database showed that collec- 
tively these chemicals pollute drinking water used by more than 1 1 1 million Americans {EIWG 2009). 

The framework under which the EPA sets drinking water standards is outdated. For example, the agency 
is not required to set maximum legal limits for contamlnanB at levels that protect the health of children or 
to consider the heightened vulnerability of the fetus and newborns (Donohue 2002), 

In addition, the EPA sets maximum legal limits for contaminants as if people are exposed to just one at a 
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rime. Tliat’s not the reality — research shows that people carry hundreds of chemicals in rheir bodies at any 
given rime. A growing number of studies also show that the risks add up when people arc exposed to mul- 
tiple chemicals that can act in tandem to cause harm — and that total risk can be greater than the sum of 

the parts (NRC 2008). 

At long last, signs of progress 

For the 1 1 4 contaminants that the EPA does regulate, EWG s drinking water quality analysis found that 
water suppliers achieved 92 percent compliance with mandatory health standards, demonstrating that utili- 
ties can and do meet enforceable limits when they exist (EWG 2009). However, the EPAs failure to develop 
meaningful standards for hexavalent chromium and scores of other contaminants leaves the public at risk. 

Recently the federal government has begun to focus a critical eye on hexavalent chromium and other 
water conraminants. When EPA Administrator Lisa Jackson took office, she announced that protecting 
America's drinking warer would be one of .seven agency priorities. In keeping with this goal, the EPA has 
announced plans to set a legal limit for perchlorate in tap warer, which would make it the fir.se new chemi- 
cal to be regulated in drinking water in a decade. Meanwhile, the Toxic Chemicals Safety Act (H.R. 5820), 
introduced in the House of Representatives this summer, specifically lists hexavalent chromium as a priority 
chemical for safety evaluation. 

EWG recommends that the EPA .set a legal limit for hexavalent chromium in drinking water as quickly 
as possible and require all water utilities to te.st for it. The EPA can speed the process by streamlining the 
IRIS assessment. We hope that Administrator Jacksons leadership on this critical issue will reduce cancer 
risk for all Americans. 
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Progress in California 

California loving Slowly in the Face of Industry Resistance 

State law required California to adopt a drinking-water standard for hexavalent chromium, the “Erin 
Brockovich chemical,” by Jan. 1 , 2004. But with a legislature that regularly disregards its constitutional 
deadline for adopting a state budget, it is hardly surprising that state agencies now lag more than six years 
behind in protecting residents from this cancer-causing contaminant. 

In August 2009, the Office of Emnronmental Health Hazard Assessment (OEHHA), part ol California’s 
Environmental Protection Agency, completed the first step in the process, releasing a draft “public health 
goal” for chromium-6 in tap water (OEHHA 2009). The agency proposed a goal of 0.06 parts per billion 
(ppb) to limit the increased lifetime cancer risk to one additional case of cancer for every million people 
chronically exposed at this level through drinking water. 

Ihe California EPA, however, did not take into account the special sensitivity of fetuses and infants, 
as recommended recently by federal EPA scientists (McCarroll 2010), or of people with common medi- 
cal conditions that may increa,se uptake of hexavalent chromium. An exposure limit of 0.06 ppb may not 
adequately protect the health of many Californians. 

Industry, meanwhile, has pushed back. Honeywell International, Inc,, along with the Association of 
California Water Agencies, has filed requests for an additional external scientific peer review of the draft 
document. (In 200.3, a federal judge in Newark. N.J. ordered Honeywell, a producer of aerospace systetus, 
engineering service.s and consumer products, to carry out an estimated S400 million cleanup of chromium 
waste along Jersey City’s waterfront, citing “a substantial risk of imminent damage to public health and 
safety and imminent and severe damage to the environment.”) Ihe American Chemistry Council, an indus- 
try trade group, sought to rewrite the charge of the .second peer review committee and influence the com- 
position of the group (ACC 2010), all in an effort to weaken the proposed public health goal. 

Four of the five independent scientists taking part in this additional, industry-instigated review process, 
now complete, expressed strong support for the proposed public health goal for hexavalent chromium (OE- 
HHA 2010). 

Concentrations of chromium-6 in tap water signal concern 

In California, the only state to require tap water tests for hexavalent chromium, curtent water pollution 
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levels are a cause tor concern. Tlic chemical was detected in 2,208 out of more than 7,000 rap water systems 
anal}^ed as of 2008 (CDPH 2009). These tests could only detect hexavalenr chromium down to 1 ppb, 
more than 16 rimes higher than the slates proposed public health goal. About 10 percent oi the samples 
had levels of 5 ppb or higher. 

EWG’s tap water quality database, including more recent test information, shows that 13.7 million Cali- 
fornians could be drinking water contaminated with at lease I ppb of hexavalent chromium (EWG 2009). 
With a more sensitive test, hexavalent chromium would be detected in far more water systems. 

Currently Californias tap water standard for total chromium is 50 ppb, half the federal standard. Both 
the federal and state standards combine hexavalent chromium and the essential nutrient trivalent chromi- 
um, and are more than 800 and 1,600 times higher, respectively, than the proposed California public health 
goal for chfomium-6. The fact that these regulations lump a canccr-causing contaminant with an essential 
nutrient underscores the need for reform of water standards. 

incliini towards a tap water standard 

The California Safe Drinking Water Act of 1996 requires the California EPA to perform risk assessments 
and adopt goals for contaminants in drinking water based on public health considerations alone. These 
goals do not have the force of regulation and represent only the first step in creating a mandatory standard. 

Once the California EPA has finalized its public health goal for hexavalent chromium, the California 
Department of Public Health (CDPH) must establish a state drinking water standard known as a Maxi- 
mum Contaminant Level. Ihesc standards take economic factors and technical challenges into account and 
should be as close as feasible to the corresponding public health goal. 

EWG urges the California EPA to promptly finalize its public health goal for hexavalent chromium and 
calls on the CDPH to rake immediate action to establish a sound regulatory standard. Regulation of this 
extremely common contaminant is already six years overdue. 
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Study Methodology 

City Selection: EWG targeted 35 cities in 23 states and the District of Columbia for tap water testing. 
We chose large cities as well as cities whose water utilities reported frequent detections oi u^rat chromium, 
based on our review of state records compiled in EWG’s national tap water database (EWG 2009) and on 
annual water quality reports published by water suppliers. 

Saniple Coiiccltofi: EWG recruited water collectors via its staff and their contacts. Tap water samples 
were collected from unhltered taps in homes or in public buildings such as hospitals, libraries and malls. 
Utility bills were typically reviewed to verify the water source of each sample. 

All volunteers used a standardized sample collection protocol Samplers ran the cold-water tap for mo 
minutes to clear pipes of standing water and then collected approximately 100 mL of tap water in a 125 
mL HDPE container. Samples were packed in coolers with chilled freezer packs and immediately shipped 
CO the laboratory for analysis. With few exceptions, samples arrived within 24 hours of collection. 

H6Ka¥alent Clirorilkirn Analysis: Hexavalent chromium levels in tap water samples were measured 
by Exova (Santa Fe Springs, Calif.; www.exova.com), an ISO/IFX 17025'accrediced analytical laboratory, 
using EPA method 218.6. Samples were prepared through adjustment to pFf 9.0-9. 5 and filtration. Ihen a 
1,200 microlicer portion of the sample was introduced into an ion chromatograph. A guard column re- 
moved organics from the sample before hexavalent chromium as Cr042- was separated on an anion ex- 
change separator column. Post-column derivatization of the hexavalent chromium with diphenylcarbazide 
was followed by detection of the colored complex at 540 nm. This method has a detection limit of 0.02 
parts per billion. 

Exova’s procedures for quality assurance and quality control include use of duplicate and matrix spike 
analyses (or matrix .spike & matrix spike duplicate analyses) for 5 percent of each batch of samples. The 
Relative Percent Difference (RPD) between duplicates should fall within the control limit of 13 maximum. 
Spike recovery can range from 74-to-l 17 percent. 

Exova also measured total chromium levels in tap water samples using EPA method 200.8; these results 
arc not reported here because the detection limit was five times higher than that for the hexavalent chromi- 
um measurements. As a result, lor 1 1 of 35 samples no total chromium could be detected using this meth- 
od, Hexavalent chromium was the dominant form of chromium present in 21 of 24 samples (88 percent) 
for which total chromium could be quantified. 
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Ciiraoiilllll Mapping: Ihe maps of population-adiusced average total and hexavalent chromium by 
county were constructed using the EWG tap water database (EWG 2009). Averages were computed by 
summing the population served times the average chromium level for each water supplier serving the 
county, then dividing by the total population served by the county’s water suppliers. Average levels account 
for variations in testing frequency. 
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Responses by Kenneth Cook to Additional Questions from Senator Boxer 

Question 1. The Environmental Working Group’s recent investigation found chro- 
mium-6 in the tap water of 31 cities across the Nation. Describe what the main mes- 
sage is from your report and the steps that you believe EPA should take to address 
the potential public health threats from chromium-6 in tap water? 

Response. The main message from our “Chromium-6 in U.S. Tap Water” study is 
that the pollution from chromium-6 in U.S. drinking water is more widespread than 
was previously acknowledged or known by water utilities and EPA. Americans have 
a right to know what contaminants are in their tap water. Another message is that 
more testing is needed on the prevalence of chromium-6 in drinking water and that 
the EPA must set a safety standard as soon as possible. For those reasons EWG 
fully supports EPA’s Guidance for Enhanced Monitoring of Hexavalent Chromium 
in Drinking Water, which was released on January 11, 2011. We are pleased to see 
that our study and EPA’s guidance has motivated cities and utilities to test their 
water. In most cases the cities found similar or even higher levels of chromium-6 
than our results: 

• Honolulu, HI 

• EWG Study — 2.00 parts per billion (ppb) 

• Honolulu Board of Water Supply — 0.32 ppb to 4.00 ppb from 11 samples 

• Madison, WI 

• EWG Study — 1.58 ppb 

• Madison — 0.40 ppb to 1.79 ppb from four wells 

• Milwaukee, WI 

• EWG Study — 0.18 ppb 

• Milwaukee — 0.19 ppb to 0.22 ppb from 18 samples 

• Bend, OR 

• EWG Study — 0.78 ppb 

• Avion Water (private water supplier) — 0.25 ppb to 0.65 ppb from four samples 

We also fully support your legislation, S. 79, the Protecting Pregnant Women and 

Children From Hexavalent Chromium Act of 2011, to ensure that EPA does set a 
drinking water standard for this dangerous chemical. 

Question 2. Describe what your organization found regarding industry’s influence 
on the science concerning the potential health effects from drinking chromium-6. 

Response. In 2005 investigations by Environmental Working Group and The Wall 
Street Journal revealed that ChemRisk, a consulting firm hired by Pacific Gas & 
Electric Co. (PG&E) to fight the Hinkley, California lawsuit had placed a falsified 
article in the Journal of Occupational and Environmental Medicine (JOEM). 

In the 1980’s researchers in China’s Liaoning Province found an increased risk 
of stomach cancer and a “significant excess of overall cancer mortality” among vil- 
lagers who had drinking water polluted by a chromium ore processing facility. These 
findings did not receive much attention because they were published in a Chinese- 
language medical journal. 

In 1997, however, the JOEM published a paper, purportedly by the same Chinese 
research team, which reversed the previous conclusion and said the data actually 
“do not indicate an association of cancer mortality with exposure to [hexavalent- 
chromiumj-contaminated groundwater.” EWG and The Wall Street Journal inves- 
tigated the article only to discover that the report was fabricated. The journal re- 
tracted the fraudulent paper in 2006. Subsequently, California officials conducted a 
re-assessment of the study data and found a statistically significant increase in 
stomach cancer among people exposed to chromium-6. 

This industry deception alarms us especially given the extent of chromium-6 con- 
tamination nationwide. 

Question 3. Describe the Environmental Working Group’s views on the need to ad- 
dress perchlorate contamination in drinking water. 

Response. We’ve believed that EPA must set a safe drinking water standard on 
perchlorate for many years. We thank you for your leadership in pushing the agency 
for more than a decade. We also applaud Administrator Jackson’s announcement at 
the February 2, 2011 hearing that EPA is moving forward with development of a 
first-ever national drinking water standard for perchlorate. We look forward to see- 
ing the agency’s proposed rule establishing this standard. 

Scientific research has established that perchlorate in significant amounts dis- 
rupts production of thyroid hormones, and adequate thyroid hormones are crucial 
to normal brain development and growth in the fetus, infants and young children. 

EWG has documented the significant concerns and presence of perchlorate includ- 
ing in our “Rocket Fuel in Drinking Water” report, released in 2003, which deter- 
mined that it had been found in drinking water, groundwater or soil in at least 43 
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states. Our 2008 analysis of FDA data, “FDA Food Testing Shows Widespread Rock- 
et Fuel Contamination of Commonly Consumed Foods and Beverages,” found that 
76 percent of nearly 300 commonly consumed foods and beverages — dairy, vegeta- 
bles and fruit — were contaminated with perchlorate. 

The time for regulation of perchlorate is now. The science is well established and 
we encourage EPA to move swiftly in finalizing perchlorate regulations. 


Response by Kenneth Cook to an Additional Question from Senator Carper 

Question. How can the Federal Government focus its efforts to improve drinking 
water quality on pollution prevention? What kinds of tools and programs exist to 
prevent the pollution of drinking water and what new ones are needed? 

Response. The most cost effective and best way to prevent chromium-6 pollution 
of the nation’s drinking water is to keep it from getting in there in the first place. 
Environmental Working Group fully supports increased investment in source water 
protection, including aquatic buffers and erosion and sediment control, and urges 
cities to follow EPA’s Guidance for Enhanced Monitoring of Hexavalent Chromium 
in Drinking Water so that we can get a fuller perspective of the prevalence of chro- 
mium-6 pollution. A more complete picture will allow the Federal Government to 
better target financial resources for source water protection. 

We also urge congressional efforts to restore President Obama’s proposed fiscal 
year budget cuts to the drinking water and clean water State revolving funds. We 
need to make a full investment in our water infrastructure. The price of doing so 
will not go down, it will just continue to increase. With investment delays, more 
Americans will be exposed to dangerous chemicals in their drinking water. 


Responses by Kenneth Cook to Additional Questions from 
Senator Lautenberg 

Question 1. The Safe Drinking Water Act currently allows EPA to require only 
temporary monitoring for no more than thirty of the hundreds of unregulated con- 
taminants in our drinking water. This leaves additional testing to groups like EWG. 
Do you think the Safe Drinking Water Act should be amended to allow EPA to in- 
crease monitoring for unregulated contaminants? 

Response. In December 2009, Environmental Working Group released our “Na- 
tional Drinking Water Data base.” (available at: http:! ! www.ewg.org ! tap-water ! 
home) This study assembled an unprecedented 20 million drinking water quality 
tests performed by water utilities between 2004-2009. It showed 316 contaminants 
in water supplied to 256 million Americans in 48,000 communities in 45 states. 
Nearly 64 percent — 202 — of the 316 contaminants in drinking water remain unregu- 
lated by the EPA. It is clear that Administrator Jackson has taken a strong first 
step through the agency’s drinking water strategy. EPA needs to rid our drinking 
water of these so-called “unregulated contaminants.” 

In 2010, EPA Administrator Jackson announced the agency’s new drinking water 
strategy with the goal of more quickly and effectively reviewing and addressing the 
health risks posed by drinking water contaminants. This new strategy includes 
goals to address contaminants as groups, foster development of new drinking water 
technologies, use of multiple authorities like TSCA, and partner with states to de- 
velop shared access to monitoring data. These are all steps in right direction. 

On March 4, 2011 EPA released the proposed contaminants for the third Unregu- 
lated Contaminant Monitoring Rule (UCMR 3) including perfluorinated compounds. 
Unfortunately, EPA has not set a new drinking water standard under the Safe 
Drinking Water Act since 2001. It is important that EPA not be limited in the 
amount of chemicals they are allowed to include in the UCMR. Instead, Congress 
should require that EPA monitor a set minimum number of unregulated contami- 
nants. Congress should also continue its robust oversight of EPA’s efforts — or lack 
thereof — in setting safe drinking water standards. 

Question 2. As you know, I have introduced legislation to reform the Toxic Sub- 
stances Control Act to require companies to prove that chemicals are safe for their 
intended use. How would reforming TSCA help improve drinking water quality? 

Response. The Safe Chemicals Act would help improve drinking water quality be- 
cause the safety standard in the legislation requires that EPA consider aggregate 
or cumulative exposures to a chemical for vulnerable populations. The exposure 
must present a negligible risk of an adverse effect. This safety standard means that 
upon enactment of the Safe Chemicals Act, EPA will be tasked with looking at all 
routes of exposure for chemicals including through drinking water, consumer prod- 
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ucts and personal care products. EPA is already operating under its new drinking 
water strategy, one tenant of which is to utilize multiple authorities. Unfortunately 
the safety standard under TSCA is so weak that only five chemicals have been regu- 
lated in 35 years. Under the Safe Chemicals Act, EPA will be able to improve water 
quality by regulating chemicals that pose a risk to human health through all routes 
of exposure including drinking water. 

Senator Boxer. Thank you. That is very helpful. 

We will now hear from Ms. Diane VanDe Hei. 

STATEMENT OF DIANE VanDe HEI, EXECUTIVE DIRECTOR, 
ASSOCIATION OF METROPOLITAN WATER AGENCIES 

Ms. VanDe Hei. Good morning, Madam Chairman, Ranking 
Member Inhofe and the rest of the Committee. 

My name is Diane VanDe Hei. I am Executive Director of the As- 
sociation of Metropolitan Water Agencies. It is an organization of 
the Nation’s largest drinking water systems, serving over 130 mil- 
lion people with safe drinking water. 

Carrie Lewis, Superintendent of Water for the city of Milwaukee, 
was invited to testify today, but due to weather conditions in the 
Midwest, was unable to make it. I know she would like to be here. 

This morning, I would like to talk to you about the drinking 
water regulatory process from the point of view of the drinking 
water utility community and about the recent report from the EWG 
group that detected traces of chromium VI in the drinking water 
of 31 communities. 

Like the members of the Committee, AMWA’s members are com- 
mitted to ensuring the provision of safe, healthy drinking water to 
the public. As you can see from Carrie’s written testimony, Mil- 
waukee Water Works is a leader in testing its water for unregu- 
lated contaminants, and frequently interacts with both EPA and 
the customers regarding water quality. In fact, Milwaukee tests for 
over 500 contaminants, and that information is put on their public 
website, when they are only required to monitor for 90. So they go 
above and beyond what is required by Federal law and State law 
in terms of monitoring. They are very open to the public in terms 
of what they find. You will find with the rest of this testimony, the 
question is, what do you tell them about what you found. 

But even with the collaboration, the chromium VI issue has been 
particularly difficult for Milwaukee, and many other drinking 
water systems cited in the report. First, it was a big surprise to 
many utilities to find out about the EWG report through news- 
paper headlines. Most of them would have liked to have had a 
phone call saying, here is a heads-up, this is what we found, this 
is what is coming out. Furthermore, the report’s methodology of 
collecting a single sample from the distribution system with no 
sense of where or when the sample was taken, should not be used 
to draw broad inferences about a water utility’s quality. 

While utilities want their customers to know what is in their 
water, we must also understand what reported levels of contami- 
nants, often in the parts per billion or parts per trillion level, mean 
for the public. This is where EPA comes in. Utilities count on the 
agency to conduct solid peer-reviewed research to inform us about 
which contaminants at what levels we should focus on to protect 
public health and meet water quality standards. The regulatory 
process put in place by the Safe Drinking Water Act amendments 
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of 1996 was designed to do this. We believe the process as designed 
works well. 

This is why AMWA has some concerns about the guidance EPA 
released last month, to have water systems voluntarily sample 
their water supplies for chromium VI. While we agree that the 
public must be made aware of harmful contaminants in their 
drinking water, before encouraging utility testing, the screening 
methodology should be approved by EPA and the public health im- 
pacts of the contaminants should be established. 

Additionally, the January 11th guidance recommends using Cali- 
fornia’s certified laboratories to analyze water samples for chro- 
mium VI at a reporting level of .06 parts per billion and a 5-day 
holding time. Although California’s method is only approved for a 
reporting level of 1 part per billion and a 24-hour holding time. So 
there is a problem. If you are sending utilities to California labora- 
tories to have their samples tested, and the guidance is saying 
there is a 5-day holding time and the method is only approved for 
24 hours, the quality control and what is the use of that data 
comes into question. So that needs to be sorted out between EPA, 
its guidance and the States and the utilities, what is the method 
they should be using. 

Morever, once water systems test for chromium VI, it is unclear 
how to communicate the results to the public. We have covered 
that. 

Therefore, AMWA would urge EPA to continue moving forward 
with its research into chromium VI, which will result in additional 
data that can inform any appropriate regulation through the Safe 
Drinking Water Act. AMWA believes that the best public health 
protection will result if EPA follows the existing regulatory frame- 
work that was designed by Congress to the 1996 amendments. The 
drinking water community will support and comply with the stand- 
ards that are the product of this established process, as we always 
have. 

Thank you. Madam Chairman. 

[The prepared statement of Ms. Lewis follows:] 

Statement of Carrie Lewis, Superintendent, Milwaukee Water Works on 
Behalf of the Association of Metropolitan Water Agencies 

Good morning Madame Chairman, Ranking Member Inhofe, and members of the 
Committee. My name is Carrie Lewis and I am the Superintendent of Milwaukee 
Water Works in Milwaukee, Wisconsin. The Water Works provides high-quality 
drinking water to more than 860,000 people in Milwaukee and 15 surrounding com- 
munities. 

I also serve on the board of directors of the Association of Metropolitan Water 
Agencies (AMWA), which is an organization representing the largest publicly owned 
drinking water utilities in the United States. AMWA’s members provide clean and 
safe drinking water to more than 130 million Americans from Alaska to Puerto Rico. 

Today I am here to discuss AMWA’s view of EPA’s drinking water regulatory 
process, as well as the approach Milwaukee Water Works takes to removing con- 
taminants from our drinking water supplies and the testing we conduct to ensure 
that our water remains in compliance with all State and Federal regulations. This 
issue has gained increased attention due to a report released by the Environmental 
Working Group (EWG) in December alleging that the drinking water of thirty-one 
cities across the United States — including Milwaukee — contains detectable levels of 
chromium-6. Chromium-6 is, according to EPA’s draft Integrated Risk Information 
System (IRIS) toxicological assessment, a suspected carcinogen if ingested by hu- 
mans over a lifetime. Chromium-6 is a component of total chromium, which is regu- 
lated by EPA with a maximum contaminant level (MCL) of 100 parts per billion 
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(ppb). At this time, there is not a separate Federal drinking water regulation for 
chromium-6, nor does EPA require drinking water systems to test their water sup- 
plies for the chemical. 

Additionally, because Chairwoman Boxer has introduced S. 78 and S. 79, bills 
that would set timelines within which EPA would have to set enforceable drinking 
water standards for perchlorate and chromium-6, respectively, I will share some 
thoughts as to how the water utility community believes we can work with the gov- 
ernment to best protect public health while adhering to the regulatory process es- 
tablished through the Safe Drinking Water Act (SDWA) and also reasonably allo- 
cating the resources currently available to local communities. 

DRINKING WATER SYSTEMS PRIORITIZE PUBLIC HEALTH PROTECTION 

Like all drinking water systems, Milwaukee Water Works is committed to pro- 
tecting public health. The utility meets all State and Federal requirements for safe 
and healthful drinking water by subjecting its Lake Michigan sourcewater to a mul- 
tiple-step process to remove illness-causing microorganisms and contaminants. The 
water is disinfected with ozone, a highly reactive gas that destroys microorganisms, 
removes taste and odor, and reduces byproducts from chlorine disinfection. Coagula- 
tion, settling, and biologically active filtration remove additional particles. Fluoride 
is added for dental health consistent with CDC recommendations, and a phos- 
phorous compound is added to help control corrosion of lead and copper pipes. Fi- 
nally, chloramine disinfection ensures safe drinking water throughout the distribu- 
tion system and at consumer faucets. 

In addition to this robust treatment regime, Milwaukee complies with EPA regu- 
lations that require drinking water systems to test their water supplies for more 
than ninety different regulated and unregulated contaminants that are, based on 
the best available science, thought to pose the greatest risks to human health. But 
Milwaukee Water Works actually goes above and beyond this requirement, testing 
its source and treated drinking water for over five hundred contaminants — more 
than five times the number required by EPA. We voluntarily conduct this moni- 
toring as a precaution to ensure safe water, to collect baseline data for study, to un- 
derstand how contaminants may affect public health, and to prepare for future regu- 
lations. 

In 2004 Milwaukee became one of the first utilities in the United States to test 
its source and drinking water for endocrine-disrupting compounds (EDCs). In 2005, 
it was one of the first to test for pharmaceuticals and personal care products 
(PPCPs). To date, none of these substances have been found in Milwaukee’s drink- 
ing water. In 2008, the Associated Press cited Milwaukee as one of only twenty- 
eight major utilities in the U.S. to test source and treated water for emerging con- 
taminants such as EDCs and PPCPs, and Milwaukee was the first U.S. utility to 
post its test results on the Internet. As you can see, Milwaukee Water Works takes 
great pride in ensuring the safety and quality of the drinking water that is distrib- 
uted to our customers. 

In response to concerns about chromium-6 raised by the EWG report, in January 
the utility conducted independent tests for the chemical. Three rounds of samples 
were collected from six separate locations: untreated Lake Michigan water entering 
Milwaukee’s two water treatment plants; fully treated water as it leaves each treat- 
ment plant; and two locations in the distribution system. Samples analyzed using 
EPA method 218.6 identified the presence of chromium-6 at 0.22 ppb in untreated 
source water, at 0.20 ppb in treated water leaving each treatment plant, and at 0.19 
ppb at two points in the distribution system. We immediately communicated this 
information to our customers, and also confirmed to them that there is no health 
evidence or indication that Milwaukee’s drinking water is unsafe for human con- 
sumption or use. Furthermore, there is no need for customers to purchase or install 
special filtration devices at faucets, water fountains, or at any other point-of-use lo- 
cation at homes and businesses. 

While Milwaukee acted quickly following the release of EWG’s report, we would 
have begun our own monitoring for chromium-6 sooner if EWG had shared their 
findings with us immediately after they tested Milwaukee’s water, rather than wait- 
ing several months to release their data from across the country to the media en 
masse. Moreover, in the absence of additional utility testing we were concerned that 
public confidence in our drinking water supply would be undermined by the widely 
reported results of a single water sample from a single faucet, which according to 
EWG was collected from somewhere within our service area sometime during the 
past several months. This uncertainty was unacceptable to us, so we decided to 
move forward with our own testing. 
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Along these same lines, on January 11 EPA released a guidance to help water 
systems voluntarily sample source water, plant treated water, and water in the dis- 
tribution system for chromium-6 on a quarterly basis. But while AMWA appreciates 
the goal of properly informing the public about the quality of drinking water using 
standardized scientific methods, the association has several reservations about the 
guidance. For example, the guidance refers to using California’s certified labora- 
tories to conduct chromium-6 analysis at a reporting level of 0.06 ppb and a holding 
time of up to 5 days. However, California currently approves this method only for 
a reporting level of 1.0 ppb and a 24-hour holding time. In addition, questions about 
proper sampling technique and sample preservation are not addressed in the guid- 
ance, which leads to uncertainty as to whether the resulting data will be valid since 
EPA does not officially approve the method described in the guidance. 

Some of these questions have prompted some drinking water utilities to choose 
to not test for chromium-6 until EPA has completed its risk assessment for the con- 
taminant, which is expected later this year. This decision reflects the fact that, in 
the absence of solid human health data from EPA, it is impossible to tell the public 
with any certainty what exactly the results of these tests may mean. As a result, 
some utilities will choose to expend their limited resources focusing on testing and 
treating for other chemicals — those for which EPA has already established a clear 
human health link. Each of these approaches is valid, and they demonstrate the 
hazards of stirring concerns about a particular contaminant before all of the nec- 
essary research is complete. 

SENSIBLE REGULATION THROUGH THE SAFE DRINKING WATER ACT 

As we’ve heard today, reports in the news media about unregulated drinking 
water contaminants such as chromium-6, perchlorate, and pharmaceutical and per- 
sonal care products often lead to calls that EPA should “move expeditiously” to set 
legal drinking water limits for emerging contaminants. To that end, the bills intro- 
duced by Chairwoman Boxer last week would require EPA to set enforceable drink- 
ing water standards for perchlorate and chromium-6 no later than 1 year after the 
enactment of each measure. But AMWA would caution against undermining the 
SDWA process and forcing EPA to regulate certain contaminants simply because 
they have been highlighted by an outside group or featured in the news media. In- 
stead, EPA must maintain the latitude to conduct and complete sound, transparent 
research that determines whether, and at what level, chromium-6 and other con- 
taminants may pose threats to human health. 

This current system, put in place by the Safe Drinking Water Act amendments 
of 1996, is a reasonable and effective way to establish drinking water standards. Be- 
fore making a determination to regulate a drinking water contaminant, EPA must 
consider the potential adverse effects of the contaminant on human health, the fre- 
quency and level of the contaminant’s occurrence in public drinking water systems, 
and whether regulation will present a meaningful opportunity to reduce public 
health risks. These requirements set a high bar for the Agency, but they ensure that 
the regulations are well vetted and that dollars subsequently spent by utilities to 
detect and remove these contaminants are put to good use. 

SDWA requires EPA to consider regulating new contaminants on an ongoing 
basis, as new scientific data becomes available. Every 5 years, EPA must publish 
a Contaminant Candidate List of unregulated drinking water contaminants for 
which additional research will be prioritized. EPA must make a decision on whether 
to regulate at least five of these contaminants every 5 years, ensuring that the 
Agency has a frequent opportunity to examine the best available science for the 
most researched unregulated contaminants. 

Every 6 years, EPA must review all currently regulated contaminants and make 
a decision on whether there are any National Primary Drinking Water Regulations 
for which current health effects assessments, changes in technology, or other factors 
provide a health or technical basis to support a regulatory revision that will main- 
tain or strengthen public health protection. For the last Six-Year Review, published 
in 2010, EPA stated that it was awaiting the final risk assessment for chromium- 
6 before making a decision about revising the total chromium regulation. The IRIS 
assessment for chromium-6 was released for peer review on September 30, 2010. 

Finally, SDWA requires EPA to maintain an Unregulated Contaminant Moni- 
toring Program to collect data on unregulated contaminants that are suspected to 
be present in drinking water supplies, and gives the EPA administrator the power 
to promulgate a drinking water regulation on an expedited basis for a contaminant 
found to be an urgent threat to public health following consultation with the De- 
partment of Health and Human Services, the Centers for Disease Control, and the 
National Institutes of Health. Clearly, EPA has at its disposal the regulatory tools 
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necessary to make informed and scientifically sound decisions about drinking water 
regulations. 

Perhaps just as importantly, SDWA recognizes that there are occasions when it 
will be technologically impossible or infeasible for a drinking water utility to remove 
a contaminant to the point where it poses absolutely zero risk of a public health 
impact. Therefore, when regulating a contaminant EPA publishes both a non-en- 
forceable “maximum contaminant level goal” (MCLG) which represents the level at 
which there is no known risk to human health, and an enforceable MCL, a binding 
limit set as close to the MCLG as is feasible after considering the best available 
treatment technology and cost factors. To be clear, as California’s Office of Environ- 
mental Health Hazard Assessment explained in a December 31, 2010 press state- 
ment, a drinking water contaminant goal “is not meant to be the maximum ‘safe’ 
level” of a given chemical in drinking water. Instead, “it represents a stringent 
health-protective goal” that is used “to develop and enforceable regulatory stand- 
ard.”! 

Consequently, EWG’s report should not be read to suggest that the drinking water 
of Milwaukee or any other community poses a threat to the public because its chro- 
mium-6 level meets or exceeds California’s proposed public health goal for the con- 
taminant. To the contrary, the city of Milwaukee Department of Public Health has 
determined that there is no evidence of an imminent public health risk or threat 
of acute illness due to low levels of chromium-6 in the city’s water supply. Eor these 
reasons, AMWA believes Congress should not force EPA to prematurely terminate 
its study of chromium-6 or any other emerging contaminant. 

POLICY RECOMMENDATIONS 

As the committee performs important oversight of EPA’s drinking water program, 
AMWA’s message is quite simple: public health protection is paramount, and we 
fully support SDWA’s defined process for identif 3 dng, regulating and revising drink- 
ing water contaminants. But Congress should not overreact to any outside organiza- 
tion’s unscientific report on drinking water quality by passing legislation such as S. 
78 or S. 79 and requiring EPA to regulate certain contaminants within an arbitrary 
period of time. If Congress were to require municipal water systems to increase 
their testing or alter their treatment of water supplies in response to each and every 
report published by an activist group, it would introduce into the process a political 
component that the SDWA statute was designed to exclude. Allowing Congress, not 
EPA, to decide when certain emerging contaminants must be regulated would irrev- 
ocably weaken the Safe Drinking Water Act, undermine public confidence in the 
water supply, and add significant costs to local communities — all while delivering 
questionable public health benefits. 

Instead, AMWA believes that the best public health protections will result if Con- 
gress, as Chairwoman Boxer argued in January, respects EPA’s authority to craft 
drinking water regulations and set environmental standards “in a measured, mod- 
erate, responsible way,” and does “not interfere with the ability of the EPA and the 
states to act in accordance with the law to respond to what the scientists are telling 
us.”^ If, pursuant to the requirements of the Safe Drinking Water Act, EPA re- 
search determines that the presence of a certain level of chromium-6 in drinking 
water presents a human health risk, then the Agency should establish an enforce- 
able standard that can reasonably and feasibly be met by the nation’s drinking 
water systems. The drinking water community will support and comply with stand- 
ards that are the product of this established process, as we always have. 

There are effective steps that AMWA urges Congress to take to ensure that utili- 
ties have the resources available to keep clean and safe drinking water flowing to 
all of their customers. For example, AMWA supports reauthorization of the Drink- 
ing Water State Revolving Fund (DWSRF), a Federal program that offers loans to 
help water systems comply with Federal drinking water standards. While the pro- 
gram largely aims to help small community water systems comply with SDWA 
standards (especially considering that EPA has reported that ninety-six percent of 
all health-based SDWA violations occur at utilities serving fewer than 10,000 peo- 
ple^), it could be strengthened by making more funds available for projects at very 


i“OEHAA Releases Revised Draft Public Health Goal for Hexavalent Chromium,” December 
31, 2010. http:! ! www.oehha.ca.gov / water /phg Ipdf I Chrom6pressl23110.pdf. 

2 “Senator Boxer Delivers Remarks on Protecting Our Landmark Environmental Laws and 
Creating Jobs,” January 6, 2011. http:/ / epw.senate.gov I public I index.cfm?FuseAction=Majority. 

PressRdeases&ContentRecord id=5cc0f6df-802a-23ad-4dl3-bc6e386b53fe. 

^ “Testimony of Peter S. Silva, Assistant Administrator for Water, and Cynthia J. Giles, As- 
sistant Administrator for Enforcement and Compliance Assurance, U.S. Environmental Protec- 
tion Agency, Before the Committee on Environment and Public Works, U.S. Senate,” December 



163 


large water systems that serve nearly half of America’s population. Metropolitan 
utilities that serve more than 100,000 people represent thirty-five percent of the 
drinking water infrastructure need identified in EPA’s 2007 Drinking Water Needs 
Survey, hut through 2009 had received only twenty-three percent of DWSRF funds 
distributed since the program’s inception. In addition to strengthening the DWSRF, 
Congress should consider new and innovative programs to help water utilities cope 
with rising infrastructure costs, such as a water infrastructure bank or a similar 
program that focuses on urban water infrastructure and public health. 

Similarly, Congress should reject calls to reduce funding for the DWSRF as a 
means to cut Federal spending. While we can all agree that the Federal budget def- 
icit needs to be addressed, the fact remains that the nation’s drinking water systems 
will need to spend nearly $335 billion over the next 20 years just to maintain cur- 
rent levels of service.’^ These costs are not optional, and cannot be ignored without 
putting public health at risk. A strong DWSRF program is essential to preserve a 
safe and secure water supply. 

Finally, AMWA supported passage of last year’s “Reduction of Lead in Drinking 
Water Act,” which was sponsored by Chairwoman Boxer and Ranking Member 
Inhofe and updated SDWA’s statutory definition of “lead-free” as it applies to new 
pipes and plumbing fixtures that carry drinking water. Improving technology made 
a lower lead standard attainable, and the legislation won bipartisan support be- 
cause it will implement the new standard in such a way that will not saddle com- 
munities with prohibitive costs. It is through such collaborative, achievable meas- 
ures that Congress can best protect public health and the quality of the drinking 
water supply. Technical questions about whether and at what level to regulate 
emerging contaminants in the drinking water supply, on the other hand, should con- 
tinue to be considered at ERA through the transparent process outlined by Congress 
in the Safe Drinking Water Act. 

Thank you for the opportunity to testify at this important hearing today. I look 
forward to answering any questions that you may have. 


Response by Carrie Lewis to an Additional Question from Senator Boxer 

Question. Describe the importance that utilities place on ensuring that they pro- 
vide safe drinking water that protects public health, including the health of preg- 
nant women, infants, and children, from dangerous contaminants. 

Response. Protecting public health through the provision of clean and safe drink- 
ing water is the top priority of Milwaukee Water Works and all drinking water utili- 
ties. To ensure that the health of our customers is protected, we rely on the Envi- 
ronmental Protection Agency to tell us what levels of certain contaminants in drink- 
ing water present a known public health risk, and to establish a maximum contami- 
nant level (MCL) for these contaminants. It is then our job to treat our water so 
that it is in compliance with these established standards. 

While we take pride in providing safe drinking water to all of our customers, we 
understand the special importance of protecting the health of vulnerable popu- 
lations, such as pregnant women, infants, and children. We therefore appreciate 
that the Safe Drinking Water Act (SDWA) requires EPA to consider the effect of 
contaminants on vulnerable populations on several different occasions during the 
regulatory process. First, as EPA decides whether to regulate a given drinking 
water contaminant, SDWA Sec. 1412(b)(1)(C) requires the Administrator to take 
into consideration “the effect of such contaminants upon subgroups . . . (such as in- 
fants, children, pregnant women, the elderly, individuals with a history of serious 
illness, or other subpopulations) ... at greater risk of adverse health effects.” 

Additionally, when proposing an enforceable MCL for a drinking water contami- 
nant, SDWA Section 1412(b)(3)(C)(i)(V) requires EPA to consider the health effects 
of the contaminant on the general population as well as subgroups such as “infants, 
children, pregnant women, the elderly, individuals with a history of serious illness,” 
and others that may be at greater health risk due to exposure to contaminants in 
drinking water. We are pleased that the SDWA statute requires the health and 
safety of these vulnerable subpopulations to be taken into account, and that these 
considerations are subsequently reflected in enforceable standards promulgated by 
EPA. 


8, 2009. http:! / epw.senate.gov / public / index.cfm?FuseAction=Files.View&FileStore — id=b773e8ed 
097b8a-4d87-9835a-cf0f644ff6ef. 

^ “EPA’s 2007 Drinking Water Infrastructure Needs Survey and Assessment Fact Sheet,” Feb- 
ruary 2009. http:! j water.epa.gov ! infrastructure i drinkingwater j dwns i upload i 2009 — 03 — 26 — 
needs survey — 2007 — fs — needssurvey — 2007.pdf. 
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Responses by Carrie Lewis to Additional Questions from Senator Inhofe 

Question 1. I am always concerned about how cities and local governments are 
dealing with the unfunded mandates that are passed down from the Federal Gov- 
ernment. I know stricter drinking water standards and clean water standards force 
many of our communities to either raise rates or seek additional funding from other 
sources. How can we ensure that utilities like yours are not facing the constant 
threat of having to raise rates and still meeting drinking water standards? 

Response. First, I want to make clear that the drinking water community believes 
that if sound scientific research demonstrates that a drinking water contaminant 
poses a human health risk, EPA should promulgate standards that protect the pub- 
lic to the meiximum extent that can be feasibly attained. 

AMWA believes that the process established under the 1996 amendments to the 
Safe Drinking Water Act is the best mechanism to achieve the objective of pro- 
tecting public health in a cost effective manner. After determining that the best 
available science warrants the regulation of a contaminant, EPA has 24 months to 
propose a meiximum contaminant level goal (MCLG), which represents the level at 
which the contaminant would pose zero threat to public health. EPA also proposes 
a drinking water maximum contaminant level (MCL), which is set as close to the 
MCLG as feasible, as defined by Sec. 1412(b)(4)(D). SDWA then provides EPA with 
an additional 18 months to promulgate a final MCLG and MCL. This MCL is an 
enforceable standard set as close to the MCLG as is feasible after considering fac- 
tors such as the best available treatment technology and cost. 

Maintaining this process as EPA makes future drinking water contaminant regu- 
latory decisions — particularly the 18-month period between the announcement of the 
proposed MCLG and MCL and the promulgation of the binding MCL — is essential 
to ensuring that regulations are based on sound science while also keeping costs 
under control. If this 18-month period were truncated, we would be concerned that 
EPA may be forced to issue binding MCLs without completely considering the tech- 
nical or financial feasibility of the proposed standards. As a result, utilities could 
be required to comply with mandates that otherwise might have been found to be 
infeasible, or to spend excessive amounts of ratepayer dollars to attempt to meet 
these requirements. 

There are other steps Congress can take to help water utilities cope with regu- 
latory compliance costs and protect the public from spikes in water rates. AMWA 
supports robust funding for the Drinking Water State Revolving Fund (DWSRF), 
which offers loans to help water systems improve their infrastructure to comply 
with Federal drinking water standards. EPA’s 2007 Drinking Water Needs Survey 
reported that the nation’s drinking water systems will need to spend nearly $335 
billion over the next 20 years just to maintain current levels of drinking water serv- 
ice, so for many communities DWSRF loans are a helpful supplement to local fund- 
ing. 

Question 2. Please explain the process that your utility goes through in deciding 
how to spend the limited resources and how those decisions are affected by new reg- 
ulations. 

Response. Every year, budgeting and spending decisions at Milwaukee Water 
Works become more challenging as we try to balance out spending with anticipated 
revenue. We also try to prioritize our budget wish list, separating “must-do” items 
such as meeting regulatory requirements and protecting public health and safety, 
from “important-to-do” items like some infrastructure projects. And last, there are 
the “nice-to-do” things. This list is growing longer each year because the “must-do” 
and “important-to-do” items take up a larger and larger part of available revenue. 

Municipal drinking water utilities in Wisconsin are regulated by the Public Serv- 
ice Commission, which allows the utility to recover the full cost of service plus a 
reasonable rate of return. Even so, it is always a difficult decision to request water 
rate increases. When the “must-do” list expands, such as when additional regula- 
tions are promulgated, costs are passed along to ratepayers and fewer “important- 
to-do” and “nice-to-do” projects get addressed. 

Question 3. What are some of the challenges that utilities face in responding to 
media reports about unregulated contaminants? 

Response. First, Milwaukee Water Works has the benefit of a strong, collaborative 
relationship with our local health department. Without that joint agency response 
to media reports about contaminants the utility would be very challenged to commu- 
nicate the “risk” concepts to the public, such as pathways of exposure of chemicals, 
acceptable risk, and dose-response relationships. 

But even with the joint agency response, it is difficult to explain to the media and 
the public that trace levels of various substances have always been present in drink- 
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ing water, although advances in technology now allow us to measure them at ever- 
lower concentrations. The mere ability to measure for these contaminants at smaller 
and smaller levels does not equate to increased public health risks, though this in- 
creased knowledge can be used to inform future research. 

Furthermore, it can be difficult to explain the concept of “less than” a detection 
limit in a lab sample to reporters who think that “<2” (“less than 2”) means that 
the compound is present at a level below 2. What this actually means is that the 
analytical method used has a lower limit below which the method cannot quantify 
an amount, and that the compound may or may not be present below that lower 
limit. But when the media is asking for conclusive answers on water quality meas- 
urements, it can be hard to explain that we are bound by the limits of our testing 
capabilities. 

Question 4. Did you ever request the EWG report data directly from EWG? Did 
you ever determine where their sample came from? 

Response. Milwaukee Water Works did not contact EWG directly following the re- 
lease of their chromium-6 report. This decision was based on an earlier experience 
the utility had in trying to get the group to correct errors in the December 2009 
report which contained information on bromate. In that instance, Milwaukee Water 
Works believed that EWG incorrectly stated that our utility exceeded the regulatory 
limit for bromate based on a single value above the limit in their data set. Our view 
was that because the bromate regulation is based on a running annual average of 
samples, it is erroneous to report that a single sample value constitutes a violation. 

Milwaukee Water Works made multiple efforts to get EWG to correct this error 
in their bromate report, beginning 4 months before the report was published, but 
we were rebuffed. This report was very damaging to the utility, and fueled our belief 
that EWG is more interested in generating headlines than publishing valid data. 
For this reason, we decided that it would not be worthwhile to attempt to engage 
with the group following the release of the chromium-6 report. 

These beliefs were also reinforced when EWG chose to not directly advise Mil- 
waukee Water Works of their chromium-6 test results, but instead released their 
data to the media. While I do understand that EWG alerted staff of water associa- 
tions such as AMWA that a report about chromium-6 was coming, EWG did not pro- 
vide specific information about the cities tested — only that there would be 35 cities 
mentioned in the report. EWG did not tell association staff the specific date of the 
report release until a few days before it hit the papers, and the group did not re- 
spond to association requests for information on the sample locations for the cities 
identified in the report. 

Question 5. Please explain the difficulty that the city has in communicating with 
citizens about the EWG report and what it means for them. 

Response. The most common question we received was, “Is the water safe to 
drink?” The Milwaukee Health Department felt confident to say that “there is no 
reason to believe the water is unsafe,” but that does not sound terribly reassuring. 
As I said before, water utilities rely on EPA to tell us which contaminants pose 
health risks to the public, and at this time the only Federal regulation of chromium- 
6 in drinking water is through SDWA’s 100 ppb MCL for total chromium. Milwau- 
kee’s water meets this standard, but the EWG report has caused a lot of confusion 
in the community. 

In an attempt to provide more clarity to the public, the Milwaukee Health Depart- 
ment confirmed that there was no disease in the community that chromium-6 would 
be expected to cause. But when dealing with a chronic (not acute) contaminant, that 
is not very reassuring. We also tried to explain that nothing about the water had 
changed — there had been no recent spill or other event that added the chromium- 
6 to the water. But again, simply telling the public not to worry because this con- 
taminant had probably been in the water for some time is not very effective, either. 

Question 6. What is the expected background concentration of hexavalent chro- 
mium in your source water? Is your source water from groundwater or surface water 
combination? What causes the background concentrations of chromium (trivalent 
and hexavalent) in your source water to vary? 

Response. Milwaukee Water Works did not expect any hexavalent chromium to 
be found in our source water. The intakes for our treatment plants are 1.5 miles 
out in Lake Michigan, a pristine surface water source, and are rarely impacted by 
land-based activities associated with chromium use. We do not (yet) have any infor- 
mation about whether or not this parameter will vary, or what the cause may be. 
We have initiated quarterly sampling of source water, treatment plant finished 
water, and distribution system water, consistent with the guidance published by 
EPA. 
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Question 7. How can chromium be removed from public drinking water systems? 

Response. EPA reports that treatment methods such as coagulation/filtration, ion 
exchange, reverse osmosis, and lime softening are effective for treating water to 
comply with the current total chromium MCL of 100 ppb. But it is less clear how 
effective these methods may be in treating water to achieve lower levels of chro- 
mium-6. 

Several water utilities in California are currently conducting studies to answer 
this question. Three technologies being evaluated at the pilot scale for use by drink- 
ing water systems include strong base anion exchange resin, weak base anion ex- 
change resin and reduction/coagulation/filtration (RCF) approaches. Reverse osmosis 
is not considered viable for utilities in some regions, such as California, because of 
the high percentage of reject water. However, the ultimate efficacy of these treat- 
ment options will also depend on a combination of factors, such as: 

• The level of chromium-6 permitted in finished water; 

• The quality of the raw water being treated; 

• Operational costs; and 

• Treatment waste disposal options and costs. 

Question 8. Describe your challenges with the conversion of trivalent chromium 
in source water to hexavalent chromium by water treatment operations. 

Response. Milwaukee Water Works does not have information about this yet, but 
hope to learn more as we conduct quarterly sampling. 

Question 9. Utilities have raised concerns with my office about EPA’s decisions re- 
garding the technical assistance to monitor for chromium 6, including the lack of 
a fully validated anal 3 dical method, inability for the agency to collect and use the 
data generated and lack of explanation of how to communicate the health effects 
to the public. How can EPA clarify and assist Milwaukee with the technical assist- 
ance it provided? 

Response. Staff from Milwaukee Water Works did have a fruitful telephone con- 
versation with officials from EPA’s Region 5 and the Wisconsin Department of Nat- 
ural Resources. We had a good discussion about the tradeoffs of the various analyt- 
ical methods, as well as the merits of using an experienced laboratory certified in 
the type of method (if not the exact method), and the importance of as short a hold- 
ing time as possible prior to analysis. 

Despite these discussions, further clarification would be helpful. Of greatest value 
would be some language for risk communication when there is no or little informa- 
tion about a contaminant and its public health effects. Chromium-6 will not be the 
last contaminant that will pose a risk communication challenge to utilities. It is 
very difficult to communicate uncertainty to customers without losing their con- 
fidence, but scientific uncertainty is a reality. If Milwaukee Water Works could 
quote the EPA about this, it would improve the credibility of the communication. 

Additional information that would be very helpful would be more about the chem- 
istry of chromium-3 and chromium-6, in simple terms that we could use for our cus- 
tomers. We would also appreciate more information from EPA on which specific 
questions to ask a laboratory about how it would verify its sample results (QA/QC 
procedures) in order to support the method detection level and method reporting lev- 
els outlined in the guidance. 

Question 10. Are you supportive of a drinking water regulatory process that relies 
on science to help guide decisionmaking? Do you think the current SDWA provides 
a clear, transparent, science driven process for making decisions regarding drinking 
water regulation? 

Response. Yes, Milwaukee Water Works and AMWA believe that the drinking 
water regulatory process must be based on sound, peer-reviewed scientific research. 
The current SDWA requires a careful, transparent, science-based route to guide the 
development of drinking water contaminant regulations, and we support following 
this process for all such determinations in the future. 

Question 11. Is there anything else you would like to add for the record? 

Response. I would just reiterate that our top priority is protecting public health 
by delivering clean and safe drinking water to our customers. Utilities rely on EPA 
to conduct careful, unbiased research to determine at what concentration various 
drinking water contaminants carry human health impacts, and pride themselves on 
complying with the drinking water regulations that result. 



167 


Response by Carrie Lewis to an Additional Question from 
Senator Lautenberg 

Question. Ms. Lewis, you have testified that the Milwaukee Water Works goes be- 
yond the current monitoring requirements of the Safe Drinking Water Act, moni- 
toring for over five hundred (500) contaminants. 

Doesn’t this show that additional monitoring to protect the public’s right-to-know 
can be feasible and cost-effective? 

Response. All public drinking water systems must comply with EPA regulations 
that require finished water to be tested for more than ninety different contaminants 
that are, based upon the best available science, thought to pose the most significant 
risk to human health in drinking water. Utilities must report the results of this 
testing to the public on an annual basis. Every 5 years, EPA is required by SDWA 
to issue a new Unregulated Contaminant Monitoring Rule, which can ultimately re- 
quire utilities to temporarily monitor for as many as thirty additional unregulated 
contaminants. This framework allows water systems to make informed projections 
on how much money should be budgeted for water quality testing. 

For a variety of reasons, Milwaukee Water Works has decided to devote additional 
resources to testing its water for many more contaminants than is required by EPA. 
But this decision comes at a cost, with our testing regime costing our ratepayers 
roughly $200,000 per year. 

While other utilities could also test their water supplies for more and more con- 
taminants, we must remember that this additional testing would come at a cost to 
them as well. This would mean either higher water rates for the public, or fewer 
dollars available to address other needs such as infrastructure replacements and up- 
grades. We believe that each individual utility is best equipped to decide what, if 
any, testing beyond EPA’s requirements for contaminants linked to a significant 
health risks makes sense for their own community. 

To give another example of testing costs, the Metropolitan Utilities District of 
Omaha, Nebraska reported in a January 13, 2011 news release that its compliance 
with EPA’s guidance recommending quarterly testing for chromium-6 will cost the 
utility $12,000 per year. This may not sound like much, but the utility reported that 
it represents nearly 0.9 percent of its annual water quality budget of $1.4 million. 
It is therefore easy to predict how these costs could dramatically impact utility 
budgets if testing for more and more contaminants were to be required. 


Response by Carrie Lewis to an Additional Question from Senator Carper 

Question. How can the Federal Government focus its efforts to improve drinking 
water quality on pollution prevention? What kinds of tools and programs exist to 
prevent the pollution of drinking water and what new ones are needed? 

Response. The drinking water community has long believed that the best way to 
ensure safe drinking water is to keep harmful contaminants and pollutants out of 
source waters in the first place. Fortunately, various Federal laws currently con- 
tribute to this objective. For example, the Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA) gives EPA the authority to restrict the use of pesticides 
that may find their way into source waters. The Toxic Substances Control Act 
(TSCA) gives EPA the authority to restrict the introduction of new contaminants 
into the marketplace, particularly ones that may find their way into our waterways. 
And under its Drinking Water Strategy, EPA is beginning to share information and 
information needs between the Office of Groundwater and Drinking Water and the 
Office of Chemical Safety and Pollution Prevention. 

Just last year. President Obama signed into law the “Secure and Responsible 
Drug Disposal Act,” which requires the Attorney General to issue regulations ena- 
bling communities to more easily hold take-back events to collect unused pharma- 
ceutical drugs. This should reduce the amount of unused prescription drugs that 
consumers flush into the wastewater system. And the most recent Farm Bill author- 
ized the Agricultural Water Enhancement Program (AWEP), through which farmers 
and water systems can receive financial and technical assistance on collaborative 
projects to improve water quality in their shared watershed. 

While these policies and programs help protect drinking water quality, more can 
be done. For example, EPA can better use its authority to require chemical manu- 
facturers and importers to perform reporting, recordkeeping and testing of chemicals 
to determine the health effects of these chemicals and also restrict their use if they 
are found to harm public health through drinking water exposure. 

The protections of the Clean Water Act could be better used to leverage the pro- 
tection of drinking water. For example, the protection of source waters for drinking 
water uses could and should be a consideration in addressing non-point source pol- 
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lution problems in the development of TMDLs in a way that is consistent with the 
drinking water MCLs. EPA should work to develop water quality criteria standards 
for contaminants that are regulated in drinking water, particularly those with acute 
effects, such as Cryptosporidium. 

Finally, the 2012 Farm Bill will offer an opportunity to reduce the flow of nitrates 
and other contaminants from farm operations into water bodies by linking Federal 
agricultural assistance with activities that protect and preserve nearby water qual- 
ity. AMWA hopes to work with members of the Senate to craft policies that achieve 
these goals. 

Senator Boxer. OK. Mr. Chuck Murray, Fairfax Water, we 
thank you so much for being here. General Manager. 

STATEMENT OF CHARLES MURRAY, GENERAL MANAGER, 
FAIRFAX WATER 

Mr. Murray. Thank you. Madam Chairman, members of the 
Committee. 

My name is Charles Murray, I am General Manager of Fairfax 
Water, Virginia’s largest drinking water utility and one of the 25 
largest drinking water utilities in the Nation. 

Fairfax Water is a non-profit public water authority governed by 
a 10-member board of directors who are appointed by the board of 
supervisors of Fairfax County. Fairfax Water provides retail or 
wholesale service to nearly 1.7 million people in northern Virginia. 
That translates into 1.7 million reasons to provide drinking water 
of the highest quality. 

I am testifying today on behalf of the American Water Works As- 
sociation, or AWWA. We welcome the opportunity to speak to the 
drinking water issues that are before the Committee. 

AWWA is an international non-profit scientific and educational 
association of professionals dedicated to safe drinking water. We 
continually support drinking water regulations that are developed 
through a transparent process based on the best available science 
and that provide meaningful public health protection in an afford- 
able manner. Two of the key issues before the Committee are 
hexavalent chromium, perchlorate and proposals to mandate regu- 
lation within a year. We believe it is in the public interest to ad- 
dress these concerns with these contaminants within the regulatory 
framework that is already in place. 

As you know, the Safe Drinking Water Act mandates rigorous 
process for evaluating risks to public health and determining what 
risk management actions are appropriate. The Act requires that 
the regulatory process use the best available peer-reviewed science, 
a principle that this Administration strongly endorses. 

These principles are critical to ensure that actual risks are ad- 
dressed and that limited resources are directed based on complete 
information. Should funds be misdirected on risks that have not 
been fully or appropriately vetted, a community’s resources cannot 
be recovered to address the genuine risks and other important com- 
munity needs. 

As I stated earlier, we support drinking water regulations that 
are developed through a transparent process, based on the best 
science and provide meaningful health protection in an affordable 
manner. This foundation of sound science must not be com- 
promised. The Safe Drinking Water Act affords the Environmental 
Protection Agency a robust, transparent methodology upon which 
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it can evaluate, propose and promulgate regulations. Unfortu- 
nately, the proposed legislation before the Senate on chromium and 
perchlorate seems to discount the principles of the Safe Drinking 
Water Act, the same principles to which the Administration has 
committed. 

The same can be said for EPA’s recent actions. The tone, delivery 
and content of EPA’s responses to EWG’s report regarding 
hexavalent chromium implies that regulatory change is an urgent 
and foregone conclusion. EPA has gone outside the structure set 
forth in the Safe Drinking Water Act, which places drinking water 
utilities in an untenable position. 

These actions cause me great concern. EPA has urged drinking 
water utilities to collect samples throughout the treatment process 
to better understand the occurrence and concentration of 
hexavalent chromium. However, the agency has not afforded itself 
the benefit of the data yielded in this sample collection, because 
there is no national repository for the data. Had the process estab- 
lished under the Safe Drinking Water Act been followed, the moni- 
toring would have been conducted under the unregulated contami- 
nant monitoring rule and would resolve any issues relating to the 
analytical methodology and data collection. 

As it stands, a community now must decide, absent critical infor- 
mation, such as a clear understanding of the actual risks associ- 
ated with the presence of very low levels of hexavalent chromium, 
if it should expend the resources to conduct this monitoring. Should 
a drinking water utility conduct this monitoring, how will it convey 
the results and their meaning to its customers? 

At Fairfax Water, we made the decision to monitor. This decision 
was based on the level of concern expressed by our customers. We 
have monitored and found that one of our water sources has no de- 
tectable level of hexavalent chromium. In the other source, the 
level was found at the reporting limit of the method, so, extremely 
low levels. 

But the real question that I am constantly asked to answer is, 
is the water safe? Is the level of hexavalent chromium and the level 
of perchlorate or the level of the next new contaminant of interest 
in the water going to harm me and my family? These are valid 
questions, ones that must be answered by a consistent, robust, 
transparent framework. 

So you may ask, how do we, Fairfax Water, answer these ques- 
tions. We posted our results to our website and explain that there 
is a process in place at EPA to evaluate the risks and make deci- 
sions about the appropriate level of regulation to address public 
health concerns. We explain that EPA is currently reviewing the 
risks and will finalize its risk assessment for hexavalent chromium 
later this year. At that time, EPA can make a determination if fur- 
ther regulatory action is warranted. 

We acknowledge that the processes for determining the actual 
risks for human health from different substances or compounds can 
seem frustratingly slow. Science can be complicated. However, it is 
only by applying methodical, peer-reviewed studies that we can 
know where actual risk lies. We encourage the Congress to allow 
the unregulated contaminant monitoring rule, the contaminant 
candidate list and the 6-year review processes created in the 1996 
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amendments to the Safe Drinking Water be allowed to work. EPA 
and AWWA and its members are committed to supporting the Act 
and these tools that help make sound regulatory decisions. 

Further, we pledge to continue to provide field data, participate 
in studies related to these processes, and make our methodologies 
transparent. We realize these are tough times for the Federal 
budget. 

Senator Boxer. I am sorry, sir, could you iust finish that 
thought? 

Mr. Murray. The bottom line is that Congress does not need to 
legislative individual drinking water standards. The Safe Drinking 
Water Act was amended in 1996 to provide a scientifically sound 
and transparent method for selecting substances for regulation. 

[The prepared statement of Mr. Murray follows:] 

Statement of Charles Murray, General Manager, Fairfax Water, Va., on 
Behalf of the American Water Works Association 

Good morning. Madam Chairwoman and members of the Committee. 

My name is Charles Murray and I am General Manager of Fairfax Water, Vir- 
ginia’s largest drinking water utility and one of the nation’s 25 largest drinking 
water utilities. Fairfax Water is a non-profit, public water authority governed by a 
10-member board of directors who are appointed by the Board of Supervisors of 
Fairfeix County. Fairfax Water provides retail or wholesale service to nearly 1.7 mil- 
lion people in the Northern Virginia communities of Fairftix, Loudon and Prince 
William counties, the city of Alexandria, the Town of Herndon, Ft. Belvoir, and Dul- 
les Airport. To my staff and me at Fairfex Water, that translates to nearly 1.7 mil- 
lion reasons to provide drinking water quality of the highest quality. 

This morning, I am testifying on behalf of the American Water Works Association 
(AWWA), and we welcome this opportunity to speak to the drinking water issues 
that are before the committee today. AWWA is an international, nonprofit, scientific 
and educational association of professionals dedicated to safe drinking water. We 
have always supported drinking water regulations that are developed through a 
transparent process, are based on the best available science, and that provide mean- 
ingful public health protection in an affordable manner. 

Two of the key issues before the Committee are chromium-6 and perchlorate. As 
you know, the Safe Drinking Water Act (SDWA) mandates a rigorous process for 
evaluating risks to public health and determining what risk management actions 
are appropriate. The Act requires that the regulatory process use the best available, 
peer-reviewed science, a principle this administration has strongly endorsed, as de- 
scribed by the March 9, 2009, Memorandum for the Heads of Executive Depart- 
ments and Agencies on Scientific Integrity. These principles are important to ensure 
that the Agency directs water providers to address actual risks and doesn’t mis- 
direct limited resources based on incomplete or faulty information. Once mis- 
directed, a community’s resources cannot easily be recovered to address genuine 
risks and other important community needs. 

Unfortunately, the recent EPA actions on chromium-6 seem to discount the prin- 
ciples of the Safe Drinking Water Act, the same principles to which the Administra- 
tion is committed. 

For example: 

1. Unregulated Contaminant Monitoring Rule. EPA’s recent chromium-6 moni- 
toring guidance does not employ a fully validated anal 3 dical method. 

Nor are there validated performance standards for laboratories. Absent these 
things, it is not possible to be confident about the error bar around any sample, to 
compare samples analyzed by different laboratories, or even to confidently compare 
different samples analyzed by the same laboratory. Moreover, there is no mecha- 
nism provided for the Agency’s collection of test results so as to inform future poten- 
tial regulatory decisions. Given these shortcomings, the scientific value of the data 
that utilities may collect is unclear. 

The Agency has available to it a regulatory structure that addresses these issues 
through the Unregulated Contaminant Monitoring Rule (UCMR). 

UCMR is a time-tested process for obtaining a meaningful and actionable national 
occurrence dataset for contaminants of potential concern in drinking water. All lab- 
oratories currently engaged in UCMR monitoring are using well-characterized ana- 
l 3 dical methods that meet known performance requirements. Similarly, sampling re- 
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quirements are developed with the goal of producing a dataset that supports re^- 
latory decisionmaking. If the Agency wished utilities to undertake extensive testing 
for chromium-6, we believe the UCMR process would have provided the appropriate 
tool. 

2. Risk Communication / Health Advisories. ERA has not eompleted a risk assess- 
ment to support its recommendations on chromium-6. Neither water systems nor the 
public have a clear idea of whether minute quantities of chromium-6 represent a 
health risk, and if so, the nature of that risk. Therefore, utilities are placed in the 
untenable position of not being able to explain to their customers the relevance of 
the monitoring that EPA has recommended. Risk communication with the public on 
potential health effects in drinking water is difficult under the best of cir- 
cumstances. The Agency’s seemingly hurried response to chromium-6 questions com- 
pounds this challenge. 

The preliminary Integrated Risk Information System (IRIS) Toxicological Review 
on chromium-6 has not completed peer review. The Toxicological Review is built 
upon a number of embedded assumptions, some of which are known to be controver- 
sial. Moreover, the IRIS document is just the first step in the risk assessment proc- 
ess, as it only characterizes the potential hazard associated with chromium-6. Actu- 
ally completing the risk assessment process will require substantial effort by EPA. 
To date, EPA has not clearly conveyed this process to the public. 

3. Taking Regulatory Action. The tone, delivery, and content of EPA’s chromium- 
6 action implies that regulatory change is urgent and a foregone conclusion. In fact, 
the current Maximum Contaminant Level (MCL) for total chromium was addressed 
in the second 6-year review of drinking water regulations that was published on 
March 29, 2010. As a result of this review, EPA stated that “The Agency does not 
believe a revision to the NPDWR [National Primary Drinking Water Regulations] 
for total chromium is appropriate at this time. A reassessment of the health risks 
associated with chromium exposure is being initiated, and the Agency does not be- 
lieve that it is appropriate to revise the NPDWR while that effort is in process.” 

EPA has a clear process for reviewing existing Maximum Contaminant Level 
Goals (MCLGs) and MCLs in response to evolving science. Under the SDWA, the 
decision on whether or not an MCL should be revised includes a consideration of 
whether doing so provides a meaningful opportunity for health risk reduction. In its 
two 6-year reviews, the Agency has had opportunities to lower the MCL for chro- 
mium and elected not to do so. We believe this important fact should have been con- 
veyed by the Agency in its recent memorandum on chromium-6. 

The decisionmaking process outlined in the Safe Drinking Water Act is consistent 
with both the Presidential Memorandum on Scientific Integrity and the more recent 
Executive Order on Improving Regulation and Regulatory Review. These two direc- 
tives emphasize the importance of making smart decisions based on the best avail- 
able science so that regulations result in a public health benefit. 

AWWA believes EPA’s recent activity related to chromium-6 discounts the sci- 
entific rigor of the SDWA and contravenes the spirit of the Presidential memo- 
randum and executive order. We believe that future actions on chromium-6 and 
other contaminants must use proven processes and be better informed by sound 
science. 


PERCHLORATE 

We believe that the same scientific processes and faithfulness to the Safe Drink- 
ing Water Act must be maintained in considering whether or how to regulate per- 
chlorate in drinking water. As you know, the SDWA defines three key criteria for 
regulation of contaminants: 

i. the contaminant may have an adverse effect on the health of persons; 

ii. the contaminant is known to occur or there is a substantial likelihood that 
the contaminant will occur in public water systems with a frequency and at 
levels of public health concern; and 

hi. in the sole judgment of the Administrator, regulation of such contaminant 
presents a meaningful opportunity for health risk reduction for persons served 
by public water systems. 

Given the weight of evidence available at that time and AWWA’s independent as- 
sessment of occurrence and exposure, we concurred with EPA’s preliminary deter- 
mination that regulation of perchlorate would not present a “meaningful oppor- 
tunity for health risk reduction for persons served by public water systems.” We 
continue to support that preliminary determination. AWWA also concurs with the 
agency’s Inspector General, who said that regulatory action under the Safe Drinking 
Water Act is not appropriate. 



172 


Data from the UCMR has revealed that detection of perchlorate in drinking water 
was geographically widespread but at very low concentrations. Significantly, there 
is little correlation between perchlorate detection in drinking water and known 
points of perchlorate release to the environment identified by the USEPA (with the 
exception of certain points in the Lower Colorado River). Perchlorate has been de- 
tected in drinking water in less than 5 percent of the nation’s large community 
water systems (>10,000 population served). When detected, perchlorate was typically 
present at concentrations of less than 12 ug/L and was generally found in less than 
one-half of the sources for systems which sampled multiple sources. 

RECOMMENDATIONS 

We acknowledge that scientific processes for determining the actual risks to 
human health from different substances or compounds can seem frustratingly slow. 
However, it is only by following methodical, peer-reviewed studies that we can know 
where actual risk lies. We recommend that Congress allow the UCMR, Contaminant 
Candidate List and Six-Year Review processes created in the 1996 Amendments to 
the Safe Drinking Water Act to be allowed to work. AWWA and its members pledge 
to continue to provide field data and studies related to these processes and to con- 
tinue to make our methodologies transparent. 

We also recommend that the resources of community water systems and more sig- 
nificantly their customers be focused on the direct threats to safe water about which 
we are certain. Studies by AWWA and EPA show that hundreds of billions of dollars 
must be invested in water infrastructure soon and very soon if we are to continue 
to provide safe and sufficient water to our fellow citizens and the health protection 
that wastewater systems provide. We realize that water utilities also have respon- 
sibilities to maintain or work toward self-sustaining rates, exercise the best asset 
management practices, and better communicate the need for investment in water 
infrastructure. We pledge to continue these efforts. 

We realize these are tough times for the Federal budget. However, there is a con- 
tinuing need for additional funding for human health effects research for drinking 
water contaminants. We urge Congress to support additional funding in this arena 
and we urge that EPA’s research efforts be tied more closely to its regulatory pro- 
gram. We would like to see the Agency’s finite water research dollars prioritized to- 
ward projects that study water contaminants. 

We thank the Committee for its efforts to reauthorize and improve the State re- 
volving loan fund program in the last Congress. We offer our cooperation in working 
toward similar legislation in this Congress. 

CONCLUSION 

The bottom line is that Congress should not legislate individual drinking water 
standards. The SDWA was amended in 1996 to provide a scientifically sound and 
transparent method for selecting the appropriate substances for regulation and for 
selecting the appropriate meiximum contaminant level for contaminants. We should 
allow the best available science, not the political process, to be the ultimate driver 
in regulatory decisions. 

AWWA and its members look forward to continuing to work with all facets of the 
drinking water community to ensure that the Nation focuses its resources on the 
greatest threats to public health, and that the nation’s drinking water supply re- 
mains safe and affordable. 


Responses by Charles Murray to Additional Questions from Senator Inhofe 

Question 1. We hear a lot from the smaller drinking water utilities around the 
country about problems complying with unfunded drinking water mandates such as 
new rules or additional testing. How does Fairfax Water respond to these mandates 
and challenges? 

Response. Although Fairfax Water is not a small utility, the State Revolving Loan 
Fund program is an essential tool used by small and medium-sized drinking-water 
utilities to fund regulatory program-compliance efforts. The funding for this pro- 
gram is essential to providing safe drinking water to those served by the smaller 
systems. Fairfax Water is not eligible to receive such funding, so these costs are 
simply passed on to our customers. 

Question 2. I appreciate your support for drinking water infrastructure funding. 
I want you to know that I believe one of the best ways to deal with the many issues 
involving drinking water is to continue to fund the State Revolving Loan Fund pro- 
gram. We cannot expect our communities to continue to provide safe drinking water 
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if they do not have the resources to meet their infrastructure needs. I know you un- 
derstand the tight budgets we are all facing. Could you explain the process that 
your utility goes through in deciding bow to spend the limited resources available 
to Fairfax water and how those decisions are affected by new regulations? 

Response. This is a critical question. Second only to the importance of public 
health and safety in the delivery of public drinking water is the financing for that 
water service. It is probably the No. 1 concern of ratepayers and a non-profit public 
utility such as ours. Fairfeix Water uses a 10-year financial-planning horizon. We 
carefully look at our planning, capital improvements, and operation and mainte- 
nance needs, and then estimate our priorities for the next decade. Drawing on that 
information, we create a 10-year Capital Improvement Plan and a financial-plan- 
ning document. These documents are the inputs into our rate model. Our Board of 
Directors reviews these plans annually. Our staff also conducts an annual analysis 
of our rates, fees, and charges to ensure that we capture the true cost of service. 
Fairftix Water typically raises its rates by a few cents each year to keep up with 
the increasing cost of business. Steady, small increases, consistently over time, are 
much better for our customers than large, jarring increases intermittently. This con- 
sistent approach has helped Fairftix Water maintain a AAA financial rating, thereby 
keeping to a minimum the cost of borrowing monies. 

When new regulations come along, it is important that the process for developing 
these regulations recognizes that utilities need time to factor the cost of the regula- 
tion into not only the financial-planning process, but also the standard operations 
of the utility. Taking regulations out of the normal development process and short- 
ening the timeframe does not allow a utility adequate time to prepare financially, 
much less physically, for the implementation of new treatment techniques. 

As technology allows us to measure compounds at ever-lower levels, the ability 
to remove compounds becomes more complex and exponentially more expensive. As 
lower standards are contemplated, it often forces drinking-water utilities to consider 
treatment techniques beyond conventional methods, such as membrane filtration. 
Such methods are extremely costly. There must be sufficient time in the regulatory 
development process to allow drinking-water utilities to plan, fund, install, and 
train for new technologies. 

Question 3. In your testimony, you discuss EPA’s issuance of guidance outside of 
the UCMR process. Please tell the committee bow testing for chromium-6 would 
have benefited from being included in the UCMR instead of a separate guidance 
document? 

Response. The EPA has suggested that drinking-water utilities collect samples 
throughout the treatment process to better understand the occurrence and con- 
centration of hexavalent chromium. However, the EPA has not afforded itself the 
benefit of this data. Under the proposed action, there is no national collection repos- 
itory for the results. Had the monitoring been conducted under the Unregulated 
Contaminant Monitoring Rule, any issues relating to analytical methodology and 
data collection would have been resolved. Using the methodology established in the 
Unregulated Contaminant Monitoring Rule, all data collected would be available to 
EPA for analysis. As it stands, absent critical information such as a clear under- 
standing of the actual risks associated with the presence of very low levels of 
hexavalent chromium, a community must now decide if it should expend the re- 
sources to conduct this monitoring. And should a drinking-water utility conduct this 
monitoring, how will it convey the results to its customers? 

Question 4. Where is Fairfax most interested in focusing resources over the next 
few years? 

Response. Reinvestment in distribution-system infrastructure is what we are most 
interested in. 

Question 5. What are some of the challenges that utilities face in responding to 
media reports about unregulated contaminants? 

Response. Undoubtedly the biggest challenge of responding to questions involving 
unregulated contaminants is the assumption that drinking water is unsafe just be- 
cause a contaminant is being discussed or is in question. The purpose of research 
and testing for unregulated contaminants is to determine whether these compounds 
are found at a frequency and level of concern. Utilities often are put in a difficult 
position of trying to respond to customer concerns before the science is fully devel- 
oped. 

Question 6. Are you supportive of a drinking water regulatory process that relies 
on science to help guide decisionmaking? Do you think the current SDWA provides 
a clear, transparent, science driven process for making decisions regarding drinking 
water regulation? 
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Response. Yes, I am absolutely supportive of a drinking-water regulatory process 
that relies on science to help guide decisionmaking. As I testified, I believe the Safe 
Drinking Water Act mandates a rigorous process for evaluating risks to public 
health and determining what risk-management actions are appropriate. The Safe 
Drinking Water Act requires that the regulatory process use the best available, 
peer-reviewed science. These principles are critical to ensure that actual risks are 
addressed and that limited resources are assigned to the highest risks based on 
complete and accurate information. Should funds be misdirected on risks that have 
not been fully or appropriately vetted, a community’s resources cannot be recovered 
to address genuine risks and other important community needs. 

I support drinking-water regulations that are developed through a transparent 
process, are based on the best available science, and that provide meanin^ul public- 
health protection in an affordable manner. This foundation of sound science must 
not be compromised. The Safe Drinking Water Act affords the EPA a robust, trans- 
parent methodology upon which it can evaluate, propose, and promulgate regula- 
tions. 


Response by Charles Murray to an Additional Question from 
Senator Carper 

Question. How can the Federal Government focus its efforts to improve drinking 
water quality on pollution prevention? What kinds of tools and programs exist to 
prevent the pollution of drinking water and what new ones are needed? 

Response. As I testified, I support drinking-water regulations that are developed 
through a transparent process, are based on the best available science, and that pro- 
vide meaningful public-health protection in an affordable manner. This basis of 
sound science must not be compromised. The Safe Drinking Water Act affords the 
Environmental Protection Agency (EPA) a robust, transparent methodology upon 
which it can evaluate, propose, and promulgate regulations. 

In addition to the Safe Drinking Water Act, the Clean Water Act provides real 
opportunities for improved source-water protection. The EPA can link the discharge 
permitting authorities of the Clean Water Act with the vulnerabilities identified in 
the Source Water Assessments required by the Safe Drinking Water Act and create 
safer, cleaner sources for drinking water by limiting upstream discharges of con- 
taminants. 

Senator Boxer. OK, thank you very much. 

Dr. Burke, I want you to know that Senator Cardin is very proud 
that you are here today. I am going to put his introduction of you 
into the record. But I think I should say a couple of words about 
you. 

You are from the Johns Hopkins Bloomberg School of Public 
Health. You serve as a professor in the Department of Health Pol- 
icy and Management, Associate Dean of Public Health Practice and 
Training, Director of both the Johns Hopkins Center for Excellence 
in Environmental Public Health Tracking and the Center for Excel- 
lence in Environmental Health Practice. You are the Chair of the 
National Academy of Sciences Committee on Improving Risk Anal- 
ysis, along with positions on several other commissions and boards, 
and lots of other things. An award winner, and we welcome you. 

STATEMENT OF THOMAS A. BURKE, Ph.D., MPH, PROFESSOR 

AND ASSOCIATE DEAN FOR PUBLIC HEALTH PRACTICE, 

JOHNS HOPKINS BLOOMBERG SCHOOL OF PUBLIC HEALTH, 

DIRECTOR OF THE JOHNS HOPKINS RISK SCIENCES AND 

PUBLIC POLICY INSTITUTE 

Mr. Burke. Thank you. Senator. It is good to be here, and I have 
submitted written testimony. I would like to hit some of the high 
points of the discussion, though, and summarize. 

As you mentioned, I chair the National Academy panel on how 
EPA does risk assessment. Today, I would like to address three 
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things. One, the broad issue of chromium VI in water; second, our 
current approaches to risk assessment; and finally, leave you with 
some recommendations as we think about how we protect drinking 
water in the future. 

First of all, being a professor, I had to give you some pictures 
and some slides. At the end of my testimony, there are some pic- 
tures that show just how mobile chromium is in the environment. 
Although Hudson County, NJ, didn’t make it into the movie, cer- 
tainly as a chromate capital throughout the Nation, New Jersey 
grappled with this issue of chromium moving through the environ- 
ment and it is very soluble and it is not surprising that we are be- 
ginning to find it as we look. 

Perhaps most relevant today is that I led the States’ efforts to 
investigate the chromium slag, and also to look at drinking water, 
and conducted some of the first tests of toxics in drinking water. 
To the issue of can we do it, is it feasible, we have made great 
progress in reducing toxic chemicals in the water. 

Now, the current EPA standard for chromium in drinking water 
is outdated. It does not reflect current science. Because our under- 
standing has evolved, as you have heard today. There is little argu- 
ment today that chromium VI is a carcinogen. It is a carcinogen 
by the route of oral exposure, drinking water. Also, combined with 
the exploratory studies of the Environmental Working Group, this 
is not a surprise to scientists in the field, we have assumed that 
chromium VI, the water-soluble part of chromium, would be 
present in the Nation’s drinking water, and indeed, we are begin- 
ning to understand that evidence. 

This is a wake-up call. But we have broader issues. The chal- 
lenges of chemical pollutants in drinking water go far beyond that 
very narrow risk that EPA now regulates. We have learned that 
virtually anything we flush down our drains shows up in low levels 
in our tap water, from personal care products to fuel additives, 
pharmaceuticals to persistent toxics, we know that water contains 
a complicated mixture of chemicals. It is time for us to rethink how 
we address these. 

If you look at the way EPA does its work, one substance at a 
time, one environmental medium at a time, it takes an awful long 
time. In fact, if we are going to continue this one at a time process, 
our National Academy panel that looked at this said this system 
is bogged down and sometimes it takes 10 to 20 years for a risk 
assessment to be completed. 

There are inherent uncertainties in the science. They have made 
risk assessments a convenient target for those who seek to avoid 
regulation or the cost of remediation. We have witnessed these bat- 
tles over MTBE, perchlorate, arsenic and now chromium VI. Unfor- 
tunately, raising doubt about public health impacts has become a 
successful strategy for delaying action. 

As a former State regulator, I am a realist. I understand the con- 
cerns about costs. There are no quick solutions to removing toxic 
substances from our drinking water. Our tap water reflects our 
way of life. 

But if we are going to be responsible and preserve our drinking 
water resources, we have to move forward. So I would like to con- 
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elude with a brief list of recommendations for the Committee to 
consider. 

First, this one at a time, 20-year process, is bogged down. We 
have to be more efficient. We need to shift from reaction to chemi- 
cals in the water to prevention of contamination. We have to im- 
prove the protection of our surface in-ground water resources. We 
have to expand State and regional water monitoring efforts. 

The Environmental Working Group did a great service, I think, 
by conducting this evaluation. But it is unfortunate that our States 
and our EPA regions don’t have the capacity to conduct this kind 
of monitoring. 

We have to recognize the potential cumulative impact of this 
mixture of multiple contaminants, many of which have common 
health end points, effects on development and neurological develop- 
ment. Most importantly, perhaps, we have to advance our drinking 
water treatment technologies to better remove contaminants and 
their precursors. 

Controlling pathogens has been a cornerstone of public health to 
prevent infectious disease. Now we must also recognize that moni- 
toring and reducing chemical contamination in our drinking water 
is an essential component of our public health efforts to prevent 
chronic disease. 

Thank you for this opportunity to speak with you today. I am 
anxious to answer questions. 

[The prepared statement of Mr. Burke follows:] 

Statement of Thomas A. Burke, Professor and Associate Dean for Public 

Health Practice, Johns Hopkins Bloomberg School of Public Health and 

Director of the Johns Hopkins Risk Sciences and Public Policy Institute 

Thank you for the opportunity to address the Committee on Environment and 
Public Works, Oversight Hearing on Public Health and Drinking Water Issues. I am 
Dr. Thomas Burke, Professor and Associate Dean at the Johns Hopkins Bloomberg 
School of Public Health. I am also Director of Johns Hopkins Risk Science and Pub- 
lic Policy Institute. I have served as a member of the National Academy of Sciences 
Board on Environmental Science and Toxicology, and am a Member of the EPA 
Science Advisory Board. I also served as Chair of the National Academy of Sciences 
Committee on Improving Risk Analysis Approaches Used by the U.S. EPA. Perhaps 
most relevant to today’s topic, I served as Director of Science and Research at the 
New Jersey Department of Environmental Protection, and in response to tremen- 
dous concerns about the State’s high cancer rates, led the first State efforts to mon- 
itor and reduce toxic chemical contaminants in drinking water. Later as Deputy 
Commissioner of Health for the State, I participated in the State efforts to imple- 
ment the New Jersey Safe Drinking Water Act and to establish health-based stand- 
ards for toxic pollutants. 

It is also relevant to today’s hearing to tell you that I grew up in Jersey City, 
in Hudson County New Jersey, the nation’s center of chromate production during 
much of the past century. Later, I led the State Health Department efforts to inves- 
tigate the public health impacts of the uncontrolled disposal of billions of pounds 
of chromium slag. I am all too familiar with our historical failure to act to control 
worker and population exposures to chromium 6. As you can see in the picture 1, 
I am also familiar with the great mobility of the water-soluble chrome 6 in the envi- 
ronment. This picture is shows the bright yellow chromium in a rain-flooded area 
near one of the hundreds of disposal sites throughout the community. There were 
mountains of this slag known as the ‘chemical mountains’ throughout the county. 
My wife Marguerite even recalls learning to ice skate on the frozen yellow water 
near one of the chromate plants. Picture 2 shows the basement of a home near a 
disposal site after flooding. Those crystals are chromium, most likely with a high 
concentration of the carcinogenic chromium 6. This hazard touches many commu- 
nities throughout the country, including my current home, Baltimore. Picture 3 
show the remediation work underway at a former chromate plant in the Inner Har- 
bor. Not a good place to try to contain a highly soluble carcinogenic pollutant. 
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The EPA standard for chromium in drinking water is outdated, and does not re- 
flect current science. Our understanding of the public health hazards of chromium 
has been continually evolving over the past 70 years — from early recognition of the 
acute effects of high exposure on the skin, respiratory and digestive systems; to the 
epidemiological studies demonstrating high lung cancer rates in workers. Now, the 
findings of the National Toxicology Program of oral and intestinal cancers in labora- 
tory animals from ingestion of water soluble chromium 6, coupled with epidemiolog- 
ical evidence from communities exposed through contaminated drinking water in 
China, provide a new perspective on the public health risks. In addition, the EPA 
has recently determined that hexavalent chromium is “likely to be carcinogenic to 
humans” via the oral route of exposure. (EPA 2010) Additionally, available evidence 
indicates that chromium interacts with DNA, resulting in DNA damage and 
mutagenesis. Based on the weight of the available evidence, hexavalent chromium 
is proposed to act through a mutagenic mode of carcinogenic action. These findings, 
coupled with the Environmental Working Group (EWG 2010) report of the wide- 
spread presence of chromium 6 in the nation’s drinking water supplies indicate it 
is time to act to understand and reduce population risks. 

California has been leading the Nation in the testing of drinking water supplies 
for chromium 6. The California Office of Environmental Health Hazard Assessment 
has proposed a Public Health Goal of .06 ppb. This is a sound public health ap- 
proach and is consistent with the New Jersey’s Safe Drinking Water Act, which 
specifies that drinking water standards for carcinogens be based on a health-based 
goal of one in one million. The recent guidance issued by EPA Administrator Lisa 
Jackson, also represents a step in the right direction in recognizing and addressing 
the hazards of chromium 6. 

The public health challenges of chemical pollutants in drinking water go far be- 
yond the current very narrow list of regulated pollutants. The nation is more de- 
pendent than ever on re-used water. With modern analytical methods we now know 
that the chemicals we flush down that drain are showing up in low levels in our 
tap water. From personal care products to fuel additives; pharmaceuticals to per- 
sistent toxic chemicals; we now know that our water contains a complicated mixture 
of chemicals with a broad range of potential yet unknown public health impacts. 
Our national biomonitoring efforts have also indicated that these chemicals are 
present in our bodies. 

The Safe Drinking Water Act has been tremendously successful in monitoring the 
quality of our water supplies and reducing exposure to harmful pollutants. At both 
the State and national levels the compliance with monitoring and health based 
standards has been excellent and continually improving. We witnessed great reduc- 
tions in population exposure to organic solvents and disinfection by products. (This 
despite the fact that states and EPA faced an outcry of protests from industry claim- 
ing “it couldn’t be done, the costs would be prohibitive”!) 

Now we face new challenges. The recent NAS report on risk assessment at EPA 
found that the system is “bogged down”. (NAS 2009) The timeframe for risk assess- 
ments is often decades long. The inherent uncertainties toxicology and epidemiology 
studies have made the risk assessments a convenient target for those who seek to 
avoid regulation or the costs of remediation. We have witnessed these battles over 
MTB, perchlorate, arsenic, and now chromium 6. Unfortunately, raising doubt about 
public health impacts has become a successful strategy for delaying action. 

The NAS Report “Science and Decisions” (NAS 2009) recommends that EPA begin 
to move beyond the current single substance, single media approach to environ- 
mental decisions. From a public health perspective it is important that we begin to 
recognize and address the cumulative effects that constant low-level exposures to 
chemical may be having on our health. Consideration of the cumulative impacts 
should guide not only our assessment of public health risks, but also our enforce- 
ment strategies to prevent pollution and our engineering strategies to improve 
drinking water quality. 

As a former State regulator, I am a realist. As a member of the EPA SAB I am 
also aware of the limitations of the Agency’s resources. There are no quick or solu- 
tions to removing toxic chemicals from our drinking water. Our tap water reflects 
our way of life and all the benefits that chemicals have brought us. However, our 
current approach is outdated and needs to be more responsive to emerging science. 
If we are going to preserve our drinking water resource from emerging threats such 
as “fracking” for natural gas or the accumulation of nano-materials, we must ag- 
gressively move forward with improved monitoring, exposure evaluation, and assess- 
ment of public health risks. Lack of certainty about contaminants and their poten- 
tial effects cannot continue to be an excuse for lack of action to protect public 
health. 
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I would like to conclude with a brief list of recommendations for the Committee 
to consider: 

• Shift from reaction to contaminants to prevention of contamination of our drink- 
ing water 

• Improve protection of surface and groundwater sources 

• Expand regional and State water monitoring efforts to identify contaminants 
and their sources 

• Recognize of the potential cumulative impacts of multiple contaminants with 
common health endpoints in the standards setting process 

• Advance drinking water treatment technologies to better remove chemical con- 
taminants and their precursors 

Controlling pathogens in drinking water has been a cornerstone of our public 
health efforts to prevent infectious disease. Now we must also recognize that moni- 
toring and reducing chemical contamination of our drinking water is an essential 
component of our public health effort to prevent chronic disease 

Thank you for this opportunity to speak with you today on this important public 
health challenge. 
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Senator Boxer. Thank you very much. 

I would like to address our two water people. I first got started 
in Marin County as a county supervisor, so I was pretty close to 
the water district people and the whole issue of drinking water. 
You are both saying, very clearly. Congress, keep out of this, this 
has nothing to do with you, let’s just have the EPA do whatever 
they do and follow the law. 

Well, let’s just set aside for a minute any kind of prejudices on 
who should act. Let’s just make believe we are just a person in the 
United States of America who is raising a family who wants to 
make sure when they drink the water, it is safe. They don’t really 
care, if you, Mr. Murray, take action on your own, because I know 
you care a lot about this, and you might just say, we are not happy 
with our quality, we are going to move forward without the Federal 
Government. They don’t care if the State government does it, they 
don’t care if the Federal Government — they don’t care if the Envi- 
ronmental Working Group brings to light all this, they want the 
water safe. 

So let me tell you my view, because you are not going to be 
happy with it, but in the interest of fairness here, I believe that 
in the 1996 law, the Safe Drinking Water Act, the rewrite of the 
Water Act, what Congress wanted to happen was for the EPA to 
begin to move on these emerging contaminants. They expected that 
EPA would move on these emerging contaminants. 

They didn’t expect that not one emerging contaminant would be 
regulated from 1996 to as we sit here. Not one thing has happened. 
Nothing. It reminds me of what happened when Senator Feinstein 
threw up her hands when she looked at the exposure of our kids 
to pthalates. She said, I am not waiting around for the Consumer 
Product Safety Commission to act, they are not acting. We are 
going to do it. 

In essence, we did it. At that time, I said if we don’t see the na- 
tional Government implementing the laws then Congress is going 
to take it upon itself 

Now, in the 1996 Act, Congress is the one who said, you shall 
regulate arsenic. Because I could tell you, knowing what I see, I 
don’t think arsenic, we could have had the same fight over that. 

Now, I understand from your point of view that you would rather 
let things go as they are. But I want to say this. As the author of 
the bill to regulate, to have EPA set a standard for perchlorate, 
and I don’t say what it should be, I just say it should be based on 
science and also chromium VI based on science, and someone from 
California, where we have set goals and standards for these two 
very dangerous contaminants, and I would put in the record, be- 
cause I know we all want science. I have it. I have the science here. 
Some people are asking for it on perchlorate. I put in the record 
these scientific studies on what perchlorate does to babies and to 
fetuses in the womb. 

I am saying to you, to my water people out there, please work 
with us. Now, EPA is going to set a standard, we hope, for per- 
chlorate. They are going to do it based on the science. I hope that 
you will work with us. If in fact you support the 1996 law, as you 
said you do, and you are calling for regular order, that is what EPA 
is doing, regular order. They are also engaged in regular order 
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when it comes to chromium VI. They said what the Environmental 
Working Group did was a snapshot of 1 day. I think Mr. Cook has 
given great credibility today when he compares what the systems 
are doing with his report, they were pretty much on target there 
in his snapshot. 

So I want to just say to all of you, and I will withhold my ques- 
tions until the next round, that I hope you will work with us and 
not against us. Because we represent the same people. Whether the 
EPA is moved forward because we say, set a standard, and we 
show why, or they are moving forward because they have seen 
some science that isn’t definitive but is giving them a sense of it, 
I need you to work with us, not against us. We are your friends. 
I don’t like unfunded mandates. Senator Inhofe and I agree. We 
want to make it possible for you to do your work. 

But I told you what the cost of cancer is to our society from the 
National Cancer Institute. You are looking at upwards of $200 bil- 
lion a year. So to say that you support the Drinking Water Act and 
regular order is great. But what you don’t say is that there hasn’t 
been one thing done by the EPA except what Congress demanded, 
which is set a standard for arsenic, and now we are going to move 
forward with perchlorate, I hope, and chromium VI. Because if we 
don’t do it, I will tell you what, the States are going to start to do 
it. Pretty soon, the cities are going to say, why aren’t we doing it, 
because it is their people that are going to say, protect us from 
chromium VI. 

I will definitely give you a chance to answer in the next round, 
but I want to give Senator Boozman a chance here. 

Senator Boozman. Thank you. Madam Chair. 

Again, I think that we all agree that at some level, that this is 
a serious problem. The question is, what level that is. 

Help me, now, with California, their level, their suggested level 
is .02 at this point? OK. But there is no, you have Riverside, much 
higher than that. But there is no inducement for them to go down 
to that, that is just a suggested place to go. 

I guess, and then it looked like that they went from, I think in 
the testimony they went from .06 to .02, based on your stuff. What 
I would like from you. Dr. Burke, and Mr. Cook, I would really like 
the science that you have, give me a list of stuff that I need to look 
at so we can see where we need to go. 

I also think that it really makes a huge difference that if we are 
talking about Riverside being at 1.69 now, what is the cost it is 
going to have to incur to go down to .06? What benefit are we going 
to get out of that? 

Then also, what is the cost of going from .06 down to .02? I don’t 
mean to be rude, but the idea of them going from .06 to .02 based 
on your study, where it is a tap in a city throughout, I don’t think 
that you all would do that. Dr. Burke, in the sense if you truly 
were trying to, now, again, I understand what you were doing and 
things. 

But the problem is that the sweeping generalizations come out 
of a scientific effort that you generally, I don’t think. Dr. Burke, 
would make based on an effort like that. In other words, that is 
pretty shaky. So again, I would like to see good studies, what you 
have there. Somebody at some point. Madam Chair, I really would 
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like to know the cost and the bang for the buck, as opposed to, as 
we go to these very ratcheted, why don’t we just say zero? Yet 
there is a reason we don’t say zero, because it is expensive to do 
these. There is a finite amount of money. You have to have some 
practicality in all this. 

Can you comment on that? I think you understand what I am 
trying to say, not in a very good way. 

Mr. Burke. I absolutely understand, as a former regulator. We 
have to be practical. We have to move forward in public health pro- 
tection. But we have to face the realities of our current limitations 
with pollution. There is an approach to that. The approach is not 
to cite the cost as a reason not to respond to the science. The ap- 
proach is to get folks together and say, what can we practically do 
to reduce population exposure and how can we move forward. 

Now, on other pollutants, like benzene, that is in gasoline, it is 
all over the environment, the goal is zero, because that is a well- 
recognized leukemogen. The public health goal, and a goal to re- 
duce cancer to one in a million, is a target. But I think we have 
to get there incrementally. That is possible. 

But what we shouldn’t be doing is throwing out the science be- 
cause of the cost. They are two separate issues. I think as we move 
forward, we have to acknowledge that and have practical steps. Ul- 
timately, it is going to come down to protecting the source water 
and doing what is feasible, as we have with other pollutants. 

So you raise a very important point. 

Senator Boozman. I agree, you don’t throw out the science be- 
cause of the cost. But you do have good science to go where you 
are going, as opposed to emotion and not using common sense. 

Mr. Burke. Absolutely. 

Senator Boozman. Sometimes we see that. That is a real con- 
cern. 

Mr. Burke. Absolutely. 

Senator Boozman. Yes? 

Mr. Cook. Senator, thank you, I think you have put your finger 
on it. But I think most Americans don’t understand that under the 
Safe Drinking Water Act, EPA routinely concludes what a safe 
level would be, and they come to that conclusion and publish it. 
Then the regulated level that they enforce is considerably higher, 
weaker. Precisely because they take into consideration the kind of 
concerns that you have mentioned, costs. We have limited re- 
sources. I think that is also what Professor Burke was getting at. 

So one of the questions in our study was, is it there? If I may 
say, I think if we hadn’t looked, there isn’t a water utility that is 
complaining about it now that would have looked on their own. 
Second, we said in our report, it is a snapshot, and the first thing 
we really need to consider, apart from the science of toxicity that 
has been discussed so eloquently, is how widespread is this? We 
need to look more widely. I think that process is underway now, 
but it is still voluntary. We may not get many more samples in. 
Or we may. I hope we do. 

Then we can have this discussion. There is no question that we 
are not worried about rats getting cancer. That is not why we are 
studying the animals. We are worried because there is an accumu- 
lation of evidence in this case that low level exposure does pose a 



183 


risk of cancer in people. Because of that, that is why our study 
really made the impact that it made. If that science hadn’t ripened 
as far as it has ripened, matured as far as it has matured, our 
study, I think, wouldn’t have had any impact. But the fact is, there 
is science. 

Senator Boozman. Thank you. Madam Chair. 

Senator Boxer. Thank you so much. 

I want to tell you a story about Santa Monica, California, a beau- 
tiful place, if you haven’t visited it. Senator Boozman, just on your 
way out, I want to tell you this quick story. In Santa Monica, they 
found out they had huge amounts of MTBE in the drinking water. 
The reason they found out is, no one tested, you could smell it. You 
could taste it. It was a very unsafe level. 

So here is what happened. No one, for a period of time, could 
drink the water. Senator Feinstein and I and members of the 
House, both Republican and Democrat from California, were able 
to get some funding. We helped them clean it up and now they can 
drink the water in Santa Monica. 

I can tell you that the worst thing we can do for our economy 
and for everything else is to ignore these issues. I know you don’t 
want to, and I know what you are pressing toward is the science, 
the feasibility. So on your way out the door, I am going to tell you, 
I am going to send you a scientific report on chromium VI that was 
done in California by one of our universities, which was the key 
scientific factor in them setting that low standard. It is absolutely 
true, sometimes you don’t go down to zero, because you don’t have 
to go down to zero. Sometimes you have to go down that low. 

So it is about protecting the health. But I think it is important 
to note that the EPA has to do a cost benefit analysis, they have 
to, in addition to the science. They also have to make a finding that 
what they are proposing, the standard they are proposing is tech- 
nologically and economically feasible. 

So I just wanted you to feel better about that. I have been 
steeped in these things for a long time. I think that the arguments 
you raised are absolutely appropriate. But I honestly think we have 
answers to them. 

So I look forward to working with you and sending you those 
studies. 

Senator Boozman. Thank you. Madam Chair. I appreciate that. 
Again, though, you have a situation where on the chart several 
California cities that are quite high compared to .02, and yet, the 
reality is that the State, the Federal Government, has not allocated 
those resources. It is, the question is, is .02 where we want to be 
at? Is it .04, .06, whatever? At this point, that is, I don’t think we 
really know that. 

Senator Boxer. Right. In California, we have set .02 as a goal. 
They reduced it from .06 to .02, because the UC people found, when 
they looked at the science and they looked at the babies and they 
looked at the pregnant women, that that was the level you could 
assure that they would be protected. But it is a goal. 

Because of your point that you are making, it has to be techno- 
logically, economically feasible. It has to have a cost benefit anal- 
ysis. 
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So I honestly think we have the tools at our disposal to do this 
right. But I also find, and I thank you for your contribution, but 
I also find it disturbing that not one emerging contaminant has 
been regulated since 1996. It makes no sense, as the cancer rates 
skyrocket in this country. Something is wrong there. 

All I am asking for is honesty here, from everybody. If people tell 
me, we can’t afford it, that is my job, to help you get help fixing 
it. I don’t like unfunded mandates, and I never have. I want to 
fund these issues. Because I don’t want my people exposed to chro- 
mium VI. If the water district is saying, it is too costly, I need to 
help you. But we shouldn’t mix up, as I think Dr. Burke points out, 
the truth of what it is going to mean to protect our people with the 
cost. We have to see those two things and we have to work to make 
sure that we can help these districts protect their people. We don’t 
want children being born whose brains are not developed as they 
should. We don’t want children being born with all kind of birth 
defects. We found out, for example, with lead, the great news is, 
when you protect them from exposure, they are fine. Even the ones 
who had some exposure before. 

So I think this Committee has a proud history of working across 
party lines to protect the public. But I would ask, since I have 
made a number of comments and I didn’t give people a chance to 
respond, I will go down and have you each make a closing state- 
ment. Go ahead, Mr. Cook, and we will go next to Ms. VanDe Hei. 

Mr. Cook. Chairman Boxer, I commend you for the hearing. We 
support your legislation. We supported it for a long time. We have 
been worried about chromium VI, you have been worried about it 
for well over a decade officially. So this is not a new subject. 

But I think that we stand ready to work with the Committee, not 
just on the health and assessment side, but also on the funding 
side. We have worked very cordially with our colleagues at the 
water associations for many years, supported their requests for ad- 
ditional money, lobbied side by side with them in some cases on 
contaminant issues. So I think that you are right, this is not a par- 
tisan issue, it is not a regional issue, this is an American issue. We 
want to have clean water, and we have some barriers in the way 
that we have to deal with. 

So thank you. 

Senator Boxer. Well, thank you for all your work. 

If I could just say, keep on doing what you are doing. If people 
don’t like it, that is their right. I like it. Because I want a snap- 
shot. I don’t take it as the last word. I just take it as a warning, 
as a red flag, as a moment to say, wait a minute, this is a snapshot 
today and this is a little surprising. I think the group should wel- 
come it, and I think there are some that do. But I certainly wel- 
come it, as Chairman of this Committee, and I encourage you to 
keep on doing our job. Because at a time of budget deficits, I think 
Mr. Murray was honest about that, these are tough times, very 
tough times for everybody. 

But the world goes on and our kids are being born, and we are 
relying on them for our future. We can’t stop the science or telling 
the truth to the American people. These are hard times. We have 
to look at what we are facing and we have to decide what is most 
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important. What you are doing is saying, time out, let’s take a look 
at this. We don’t want to look at it, hut let’s do it. 

So I am with you all the way in your work. I hope you continue 
it. 

Ms. VanDe Hei. 

Ms. VanDe Hei. Thank you. Chairman Boxer. 

I guess just a couple of things. I would like to say, in our testi- 
mony we did not intend to say that Congress had no role in the 
Safe Drinking Water Act. In fact. Congress enacted the Safe Drink- 
ing Water Act and has a very important role in oversight, to make 
sure that that Act is implemented the way you intended it. So I 
would like to make that clear. 

We also wonder why there have heen no new contaminants regu- 
lated, and we believe the process is there to do that. So I would 
ask that perhaps someone look at EPA’s structure, and where the 
people at Triangle Park, what they are studying versus what the 
program office needs in terms of data to sort of support a regula- 
tion. About 18 years ago, those offices were separated. We got pro- 
gram offices, science was taken away from it. I think that is part 
of the reason why you don’t see new regulations coming down the 
road. 

I would also like to followup with something that Ken mentioned, 
and that is, there is confusion about what an MCLG is and what 
an MCL is. We would support one number. We have tried for years 
to get Congress to look at that issue, because it is hard to explain 
to somebody why you can have an MCLG of zero and a standard 
that is different than that. So we would love to work with you on 
that part. 

Senator Boxer. Thank you. 

Mr. Murray. 

Mr. Murray. Thank you. Madam Chair. 

I think we are all seeking for meaningful opportunities for risk 
reduction. We can argue that the Clean Water Act gave us a frame- 
work to get to those meaningful opportunities for risk reduction, 
and we can argue that maybe that process isn’t working as well as 
it should be working. 

But we can’t replace that process with water utilities chasing the 
contamiannt du jour. Right now, Fairfax Water is monitoring for 
30 plus compounds, new compounds over the last year, year and 
a half, that have been raised as contaminants of concern. We don’t 
know what to say about it. We post the data on our website, and 
we don’t have decent health effects information to speak intel- 
ligently to our customers about it. 

We remove a lot of them. But to what levels is it safe? So I think 
your concerns with how we can improve the process of getting to 
meaningful risk reduction is real. Thank you. 

Senator Boxer. Thank you. 

Dr. Burke. 

Mr. Burke. I think the most important thing that the Committee 
can do is break the logjam. You are absolutely right about no move- 
ment forward since the mid-1990’s. Even that movement has been 
quite little. We are actually stuck back in the late 1970’s, I think, 
in Safe Drinking Water. I think it comes down to this: prevention 
is not a bad word. In public health, it is what we do. Lack of abso- 
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lute certainty and arguments about cost, and there shouldn’t be an 
excuse for lack of action. 

So I would hope that as we move forward, you can use the 
science, apply it better, take a hard look at the way EPA does 
things, and streamline it so that we can better protect public 
health. 

Senator Boxer. Thank you so much, all of you. 

We will have our test case with perchlorate and chromium VI, 
because EPA is moving ahead. I hope our friends at the water 
agencies will work with us. You are going to have a chance to pub- 
licly comment. I will be looking forward to what you say on this 
issue of perchlorate. It is all across the country, it is all over the 
place. We already know the problem it causes with thyroid. 

So I hope you will work with us. Look, I think that straight- 
forward, honest declarations here are in order. If we find that per- 
chlorate is a danger, and we have proved it to the water districts 
and we have proved it to everyone, I think the water districts 
should support it and say, we will be honest, we are going to need 
help in doing it. Let’s get to that point, rather than try to use every 
delaying tactic, so that we just continue on with increasing cancer 
rates, with, I have a bill that will get EPA more involved in coordi- 
nating cancer cluster action. 

When we hear people in different States that say, we don’t know 
what is happening, we don’t know why there is this hot spot of leu- 
kemia over here, and why there is a hot spot of other problems 
over here. Right now, there isn’t a way to respond except with the 
local people doing something, the EPA maybe being called and 
what we are trying to do is get all this information under one roof 
and try to answer these questions. A lot of the questions could lead 
back to water. 

We have a cancer hot spot, it was brain tumor, it was a hot spot 
of brain cancer in children in Idaho. Senator Crapo and I, across 
party lines, have gotten together to move forward with this cancer 
cluster bill. It may lead to the water. Because as it turns out, we 
found out the one thing we know, there was mining, and a lot of 
those toxins went into a lake, and the kids swam in that lake. I 
don’t know if it was in the drinking water, we don’t know all that. 

But the point is, it is our responsibility to protect the health and 
safety of our people, all of us. This is our job. Whether you are a 
non-profit, a profit, we need to all be mindful of that. We can’t 
harm the people. 

My role as Chairman here is just to point out that we are not 
moving quickly enough on some of these contaminants that have 
been around a long time. There is a lot of information. States like 
Massachusetts, New Jersey, California, are moving forward. It is 
really our job. Why should a person in California be safer from 
chromium VI than he is in any other State? It is not right. It is 
just one country under God. We have to protect all of our people. 

So I am going to look forward to working with all of you, because 
you are all a piece of this puzzle. I think in the spirit of cooperation 
that I hope we will continue to have that we will be able to get be- 
hind some of these obvious problems and solve them. Because that 
is our job. 
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I want to thank each and every one of you for being here and 
for your very honest, straightforward testimony. We stand ad- 
journed, and thank you. 

[Whereupon, at 12:40 p.m., the committee was adjourned.] 
[Additional material submitted for the record follows:] 

Statement of Steve Lewis, City Manager, City of Norman, OK 

Madam Chairwoman and members of the Committee, thank you for the oppor- 
tunity to testify. I am Steve Lewis, City Manager of Norman Oklahoma and respon- 
sible to our citizens for the safety of their drinking water. The city of Norman first 
learned of the Environmental Working Group (EWG)’s reported levels of Chromium 
6 in our water supply through the news media. Norman, Oklahoma was identified 
as having one of the highest levels of Chromium 6 of the 35 cities tested. In spite 
of our requests, the EWG has refused to share the sampling data details with us, 
so confirmation of their report has not been possible. What we do know is that a 
single water sample was used to undermine public confidence in the safety of our 
water supply. 

Total chromium is regulated by the EPA as a primary drinking water contami- 
nant with a maximum contaminant level (MCL) of 100 parts per billion (ppb). This 
level of protection was set by the EPA in 1992 based on the best available science. 
Two subsequent EPA reviews concluded that the total chromium MCL is still pro- 
tective of public health and as precautionary as the current science dictates. We ap- 
plaud EPA’s continued diligence to regulatory rulemaking based on good science and 
look forward to the result of the current Chromium 6 scientific review to be finalized 
later this year. 

In Norman, total chromium is tested in accordance with requirements of the Okla- 
homa Department of Environmental Quality (ODEQ) and the United States Envi- 
ronmental Protection Agency (EPA). Approximately 30 percent of our water supply 
is groundwater, where chromium occurs naturally. Chromium testing results are re- 
ported annually to our customers in our Consumer Confidence Report (CCR); the 
latest CCR reported total chromium values for our groundwater wells between 11 
and 86 ppb, all of which are below the regulatory limit of 100 ppb. Seven new water 
wells have been tested for total chromium since issuance of the CCR and their levels 
range from “non-detect” to 80 ppb. The surface Water Treatment Plant, that treats 
Lake Thunderbird water, has total chromium levels of “non-detect”. All of our pota- 
ble water, whether groundwater or surface water, is 100 percent in compliance with 
all current EPA regulations. 

Based on EPA’s suggested recommendations, the city of Norman has begun com- 
prehensive testing specifically for Chromium 6 at each of our wells as well as within 
the distribution system. With this additional information, Norman will be in a bet- 
ter position to address our customers concerns and to respond if a change in the 
chromium regulation is promulgated. 

The residents of Norman may rest assured that the city of Norman is committed 
to providing water that is safe to drink for all members of our community. As pre- 
viously noted, the EPA is currently evaluating new health effects data on Chromium 
6 and that evaluation is expected to be complete in late 2011. Norman is prepared 
to vigorously respond in a way that protects public health and meets Federal and 
State of Oklahoma standards. 

Consistent with our commitment to provide safe drinking water, the Mayor and 
I have appointed a Chromium 6 Working Group that will be constituted of senior 
city management and three members of the City Council. There will also be rep- 
resentatives on a technical advisory committee who bring expertise in chemistry and 
geology, public health, and water system engineering to work with this group as we 
continue to monitor the chromium public health issues. 

But more is needed from our regulators, and this is my main point to you today. 
We are in a new age of communication and information. The EWG report was de- 
signed to alarm the American people as to the safety of their drinking water and 
caused them to question the ability of utilities like Norman to protect the public 
health of our customers; when, in fact, the public water supply system in Norman 
Oklahoma provides the safest and most economical drinking water option that good 
science and good public health policy would dictate. 

We need more from our regulators than just reports on the technical details of 
rules and rulemaking. We need our regulatory bodies, especially EPA, to engage the 
American public in an open and honest discourse about the safety of their drinking 
water with the same media approach that our detractors use. EPA’s December 2010, 
response to the EWG study was helpful, but did not provide any specific guidance 
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regarding how to respond to concerned customers. We need to be proactive, not reac- 
tive. 

The safety of the American Public’s drinking water is one of the most impressive 
success stories of the last 100 years. Protecting public health means more than act- 
ing on the good science that EPA develops and fosters. It means providing the con- 
fidence to our citizens and customers that their drinking water is the safest source 
of water available to them. To accomplish the complete mission of protection of the 
public health, our industry must be able to communicate our message more effec- 
tively than those who would have our customers think otherwise. America’s drink- 
ing water is safe, reliable and economical. And we can all be proud of that fact. 

Norman will continue to work closely with the ODEQ and the EPA to assure our 
drinking water is safe for human consumption. Norman continues to support re- 
search By the EPA, the Water Research Foundation (WRF), and other government 
and scientific organizations. I appreciate the opportunity to testify and demonstrate 
Norman’s actions, and I am pleased to respond to any questions you may have. 


Response by Steven Lewis to an Additional Question from Senator Boxer 

Question. Describe the importance that utilities place on ensuring that they pro- 
vide safe drinking water that protects public health, including the health of preg- 
nant women, infants, and children, from dangerous contaminants. 

Response. The City’s foremost priority is to provide safe drinking water to the 
community. A safe and reliable water supply is the “life blood” to any community 
and the utility employees and City leaders take that responsibility very seriously. 
All utility employees must be licensed to be able to work at the water treatment 
plant. Last year alone, we performed over 170,000 water quality tests (some every 
15 minutes) to insure the water meets all State and Federal quality regulations. 


Responses by Steven Lewis to Additional Questions from Senator Inhofe 

Question 1. Mr. Lewis, I want you to know that I understand the commitment 
of the city of Norman to providing water that is safe to drink and protective of pub- 
lic health for all members of your community. I remember in 2006, Norman ad- 
dressed a similar challenge regarding a federally mandated reduction of the MCL 
for arsenic from 50 ppb to 10 ppb. I know we helped the city of Norman secure $1.5 
million in Federal Grant moneys between 2005 and 2006 to help the city perform 
major modifications to its groundwater supply and remain in compliance with the 
new arsenic rule. How much is Norman spending to deal with this new Chromium 
6 report? 

Response. We appreciate your help and concern in meeting the previous mandated 
reduction of arsenic in the drinking water. Overall the city of Norman spent over 
$11 million to deal with the change in arsenic regulations, which caused a signifi- 
cant rate increase to our customers. 

We are currently performing additional testing and reviewing alternatives to deal 
with a potential change in the chromium regulation. We are also investing a consid- 
erable amount of time to educate our customers about the issue and have formed 
a senior management committee and a technical working group to help us deter- 
mine the status of this issue within the scientific community. 

With regards to potential costs for treatment of chromium 6, we cannot make an 
exact determination without guidance from the Federal Government regarding ap- 
propriate treatment technologies and, if applicable, what the Maximum Contami- 
nant Level (MCL) may be for chromium six, or total chromium. Since the scientific 
review necessary to determine these levels is incomplete, this point it is like hitting 
a moving target. However, our current engineering estimates run anywhere from 
about $44 million to over $100 million, depending on the mandated removal levels. 

Question 2. Have you received any more communication from EWG regarding 
where and when the sample they tested was obtained? How would that information 
help you understand the implication of this report? 

Response. We have received information from EWG as to when the sample was 
taken, but not as to where the sample was taken. The point was not whether or 
not the sample resulted in a chromium reading. We acknowledge there is naturally 
occurring chromium in the Garber-Welling aquifer. The issue is to whether the test 
could be duplicated, whether there was adequate laboratory QA/QC, and alarming 
our customers about a substance where we already meet Federal regulations. 

Question 3. Please explain the difficulty that the city has in communicating with 
citizens about the EWG report and what it means for them. 
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Response. As mentioned, the EWG report was unnecessarily alarming to our cus- 
tomers about a substance that we currently monitor and for which we have always 
been below the federally mandated regulatory limits. The EWG report also stated 
that chromium is a ‘contaminant’ and ‘pollutant’ which was misleading since the 
chromium in our supply results from naturally and commonly occurring deposits in 
the earth’s crust. Because of the alarming nature of the report, customers believed 
there was an acute (i.e. immediate) danger to their health from drinking the water, 
not realizing that the possibility of any ill effects would be from continuous con- 
sumption and only at levels above the regulatory MCL, and would take many years 
to develop (if at all). The report caused many, many customers to distrust the water 
utility and the City, when we work hard to protect the public health and to meet 
all State and Federal regulations. 

Question 4. What is the expected background concentration of chromium in your 
source water? Is your source water from groundwater or surface water or a combina- 
tion? What causes the background concentrations of chromium (trivalent and 
hexavalent) in your source water to vary? 

Response. Water for the city of Norman comes from two sources: groundwater and 
surface water. Lake Thunderbird is a reservoir that Norman shares with Del City 
and Midwest City. On an annual basis, about 70 percent of Norman’s water comes 
from this Lake. Water tested from LakeThunderbird had a result of 9ppb for total 
chromium. The other source of water for Norman is from the Garber- Wellington aq- 
uifer. This is a large aquifer that serves many communities East of Oklahoma City. 
We currently have 26 operating wells in this aquifer. Water from the aquifer tested 
anywhere from lOppb to 90ppb. The chromium in the Garber-Wellington aquifer is 
naturally occurring. 

Question 5. How can chromium be removed form public drinking water systems? 

Response. We are reviewing engineering option and opinions as to how to remove 
chromium from water. Some of the options include, a lime softening plant, ion ex- 
change and membrane filters. Any of these options will be a huge expense to our 
customers and significantly increase their water rates. 

Question 6. I am always concerned about how cities and local governments are 
dealing with the unfunded mandates that are passed down from the Federal Gov- 
ernment. I know stricter drinking water standards and clean water standards force 
many of our communities to either raise rates or seek additional funding from other 
sources. How can we ensure that utilities like yours are not facing the constant 
threat of having to raise rates and still meeting drinking water standards? 

Response. The city of Norman operates the Water and Wastewater utilities as ‘en- 
terprise funds’, meaning the customers that use the service, pay for the service. So, 
all the utility revenues must come from the customers. As mentioned in a previous 
question, we had to significantly increase water rates to meet the change in the ar- 
senic rule in 2006. Now, depending on what level the new chromium MCL is deter- 
mined to be, we will have to increase the water rate to our customers. 

As previously stated, we see it as our duty to protect the public health at all times 
and work hand in hand with Federal and State regulatory agencies to address new 
concerns that may appear on the horizon. As persons that could potentially impact 
how the Federal Government responds to the Chromium 6 issue, we only ask that 
you ensure that if a new regulation is promulgated that the current scientific proc- 
ess utilized to determine human health impacts from a particular component is 
maintained and “sound” scientific reasons are provided for this mandate to our util- 
ity. In addition, we ask that these mandates, whatever they may be, have funding 
mechanisms in place that provide some measure of relief for utilities, such as our- 
selves, to protect the public health to the best of our abilities. 

Question 7. Utilities have raised concerns with my office about EPA’s decisions re- 
garding the technical assistance to monitor for chromium 6, including the lack of 
a fully validated anal 3 dical method, inability for the agency to collect and use the 
data generated and lack of explanation of how to communicate the health effects 
to the public. How can EPA clarify and assist Norman with the technical assistance 
it provided? 

Response. As you are aware, when we first learned about a proposed chromium 
MCL in the parts per trillion we were shocked to learn there was not a laboratory 
in the region that could provide testing results at that detection limit. In addition, 
the chance for a laboratory error (either in sample collection, storing or testing) 
when testing for substances in the ppt range is very probable. 

Question 8. Are you supportive of a drinking water regulatory process that relies 
on science to help guide decisionmaking? Do you think the current SDWA provides 
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a clear, transparent, science driven process for making decisions regarding drinking 
water regulations? 

Response. The city of Norman supports the EPA in their regulatory process that 
uses science to determine their decisionmaking. We would be disappointed if regula- 
tions were determined based on inconclusive data, bull3dng by special interest 
groups, fear or a ‘knee jerk’ reaction to assumptions. 

Question 9. Is there anything else you would like to add for the record? 

Response. Not at this time. 


Response by Steven Lewis to an Additional Question from 
Senator Lautenbeeg 

Question. If not for EWG’s monitoring of your water systems, the public would 
probably not be aware of the presence of chromium six in their drinking water. 
Could stronger Federal monitoring requirements help you catch these problems ear- 
lier and allow you to address them? 

Response. Our community, our customers, and we as a utility were already aware 
of the level of chromium in the water supply. Each year we publish and mail to each 
customer the Consumer Confidence Report (CCR). This report lists compliance infor- 
mation with respect to Federal requirements for our drinking water supply. As an 
added service to our customers, we also provide this information on the City’s 
website that is available any time. The EWG report created an unnecessary alarm 
in the community about a substance that is already regulated and that we currently 
meet the Federal Maximum Contaminant Level (MCL). In our opinion, stronger 
Federal requirements for monitoring would not have any impact on this matter as 
all of the required information was available to our utility and our customers 
through the normal Federal monitoring requirements. 

The EWG report put ‘the cart before the horse’ so to speak, by making alarming 
inferences about a substance before there is agreement within the scientific and reg- 
ulatory community regarding their assertions. As stated, we (water utilities all over 
the nation) work hard and are diligent in providing safe, potable water to all our 
customers. We strive and promise to meet all State and Federal regulations. 


Response by Steven Lewis to an Additional Question from Senator Carper 

Question. How can the Federal Government focus its efforts to improve drinking 
water quality on pollution prevention? What kind of tools and programs exist to pre- 
vent the pollution of drinking water and what new ones are needed? 

Response. Analytical technologies and techniques continue to improve and, as a 
result, we are able to find more substances in the water than ever before. Detecting 
substances in the parts per billion (ppb) and parts per trillion (ppt) ranges reliably 
and consistently outpace the State agencies’ and local laboratories’ ability to dupli- 
cate these tests. In addition, the Federal Government and EPA must insure that 
in addition to simply detecting additional substances in water, sufficient scientific 
basis exists to determine if the substance poses a problem to the population. This 
is critical because of the high cost to the community to remove these substances. 
New federally mandated drinking water regulations without Federal financial as- 
sistance will directly impact how much our customers pay for their water. 
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